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" FOREWORD

This document describes the Enforcement Management Systeam (EMS) for
the National Pollutant Discharge Elimination System (NPDES)
Program. The Enforcement Management System i{s a process to collect,

evaluate, and translate compliance information into timely and
- appropriate enforceament actions. The process is supplemented by
chapters on various procedures, policies and regulations. While
the Enforcement Management System embodias cartain fundamental
principles, the process for applying those principles must be
flexible and dynamic. The Enforcement Management System raflects
-the collective experience of the administering agencies in nanaglng‘
NPDES complzance and cnforccnont activities. -



CHAPTER I - INTRODUCTION AND BACKGROUND

A. Introduction and Purpose

Achieving and maintaining a high level of comﬁ;iance with
environmental laws and requlations are two of the most‘important
goals of Federal ﬁnd State environﬁental agencies. The United
'States Environmental Protec;ion Agency (USEPA) has stressed
consistently the need for a systematic administrative apprcaéh to;
_ cpmpliancé monitoring and. enforcement with the objective of

: achieving a consistent, uniform national po#ture in the ‘.
implementation of the Natichal Pollutant Discharge Elimination.
System (NPDES) program and the Pretreatment program both. |

' es;ablished by the Clean Water Act (cﬁA).

. As these programs have matured._thefe has.been ihcreased
awarenéssrthaf they will be effective only té the extent that
administering agencies (EPA or an NPDES State) are able
'sysgeﬁatically and efficiently td ideﬁtify instances or.ncn-
compliance and then tp.iake‘tinely'and appropriate'enfofcement
action to achieve';he final objective of full compliance bylthé
permittee with the CWA. Each admihisterihg ggency'éhogid havé
~ management procedures to track the status of petrmit compliance,
to surface violatidns, and to take timely and appropriate

enforcement action tc achieve a return to compliance. USEPA is

also responsible for assuring that administering agencies carry
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out their NPDES and Pratreatment program functions--including

timely«anc appropriate enforcement responses--in a generally

consistent manner in order to protect water qcality evenly across

"the country, and to ensure that all dischargers throughout the

nation receive fair treatment under the law. With the growth in

) the number of States approved to administer thei: own NPDES and

_ Pretreatment programs, EPA and the States face the challenge of

ensuring fairness and ccneistencf among NPDES pfcgrans while

naintaining ‘A 3trcng Federal/State partnership which is based on

' mutual trust and respect.

Effective use of available fescurccs is also impcrtan£ tc
achieving a consxstent ‘national entcrcement program. In
1mp1ementing compliance tracking and enfcrcenent systens,
administering agencies nmust balance resources tc ensure etfective
tracking and maintenance of ccnpliance by pernittees."
cOnsequently, it ls necessary for adninistering agencies to
deyelcp policies snd strategies which lead to: (1) the systematic
treckisg_ot abatement steps taken 5y the permitted dischargers:

and (2) specific procedures for edjusting'rescurcee to achieve

compliance .results.in the most efficient manner pcssihle}




Fully functioning NPDES programs are required to permit'all
dischargers, both major and minor, and to conduct appropriate
compliance assessmenf and enforcement activities for all
permiptees. Additionally, under the Pretreatment program, where
the approved State or EPA is the‘control‘authority, it must
conduct compliance ossessments and enforce pretreatment
requirements for industrial users (IU). EPA and'approvod States
must also ensure that opproved local pretreatment programs

' maiotain_the'coﬁpliance of industrial-osers5in those pfoorams,
When local programs fail to do s, EPA or approvéd‘States must
enforce direcoly against the IU and should normally take action
against the:appfovod program-also{ IThe EMS places priority on-
rapid responso to instances of signifioént nonoomplionce,
especially by‘majof dischargers. As resources allow,
administering ogencies should also address mihof'dischargers of

concern and other instances of noncompliance.

This document astahlisheo.a-framework‘uoon which_to build
the management ofra national enforcoment'preramE fhe Enforoement
Managemont System_(EﬁS). The EMS constitutes a.systenAfor

.‘translating compliance information into timely and approprlate
enforcement actions. It also establlshes a system for
identifying pr;orxties and directlng the flow of enforoement

actions based on these prlorities and available resources.



Finally, the EMS provides the flaxibility for each administering
' agency to develop management procedures which are best'stitad to
its operations and resources with the gocal of most erticieatly
translating compliance information into tinaly and appropriate

t

enforcenent action.-

The original Eus»was'deﬁelopéd in 1977 throﬁgt the_efrd?ts'of'a.

FederaI/State work éroup. The tuhdanental'principlaa of Eﬂé; as

established in that first work group, are atill applicablae to any
compliance and enforcenent system. Howevar, the devalopnant of »
newﬁand more comprehensive policias and procedurea necegsitate

‘both'the update and expansion of EMS.

'The<ariginal EMS cuidatéovered_cnly the material in Chaﬁtata I
and II (including Attachmenta) of tpia-adcunant._'The new EMS-
Guide is expanded, attempting ta;pull together all of the most
relevant documenta associated with an effective compliance
monitoring'and antoréaaant program (éearnppanAix I). "Tha
chapters of this gystem provide quidanco and policy on individual
_elements of the enforcement systam.. As new policies are
-‘developed and old policies modified, they will be incorporated
into the EMS.  The zns therefore, provides a tranework ot basic
principles, supplemented by policies and procodu:es which nay be
modified reflecting the dynamic ptocess of compliance nbnitoring

and enforcement.



B. Use of This Document

The EMS is a national guidance document to be used by
administering agencies in the development and.improvemen£ of
their own coﬁpliance tracking and enforcement systems. The EMS,
however, provides sufficient flexibility so that administering
agencies may develop specific systems that accommodate their
organiza:ions,‘resources, énd State laws, yet resﬁlt in

reasonable national consistency of enforcement.

All administéring Agencies should have an enforcement management'
" system which is consistent with this document and the NPDES
requlations (40 CFR 123.26). lTnat system shouid be in writing
and is subjéct to annual'revier Of course, the length and
ccﬁplexity‘of the EMS will vary among administering agencies,
reflectiné variébility in size of program. Each administéring ;
agency should review its existing éystem ﬁs quickly as possible
ﬁo_determine whether it is consisﬁent with the principles stated

here. Where it is not, the system should be amended.

There is no gne "correct® EHS} What is described here are the
ninimum basic principles for an effective compliance tracking and
enforcement system. The specific details of how these basic

principles become operational by ah administering agency mnay
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vary widely and should, of course, reflact-difterenoos in

organizational structure, staffing and State laws. As long as

the basic principles are incorporated, the agency-specific system

will be acceptable.

The concept of national conéistancy in the implementation of the

NPDES and Pretreatment proqrams is one of the basic teneta of the

CWA. Whlle it would be difficult, and not necessarily effactive,~

to have identical enrorcement'responses for identical violationt

in dlﬂferent States, the enforcement response should be direotly'~

related to the severity of the violation. Given the
decentralization of authority and responsibility in carrying out
" these programs,‘lmplementation of the basic EMS prlnciples in the
EPA Regianal Ofrices and the NPDES Stateo should produce naticnal
con51§tency, while still accommodating differences between

" Regions and States.

A strongl?odoral/Stato relationship is essent;al.to the effective

operntion of a program as comprehensive and complex as tho NPDES
program. One method of fostering a strong relationsnip is to.'
assure that roles are clearly defined and that the "rules of the
game" ara understood .by everyonef To achieve this end, the USEPA

and States have worked together to develop “"Guidance for
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Oversight of NPDES Programs" (see Appendix I) which is an
umbrella document that establishes the general criteria under
which both parties will operate. This document also sets forth

'the basic criteria for oversight of enforcement programs.

The Oversight Guidance'requires that Regions and Séates negétiate
individual agreements that clearly define perfofmancé
expectations for the.NPDEslandtPretreatment programs, aé we;l as
the reépéctive roles and responsibilities of the Region and the'i
State in administering these p:oérams. The Gpidéhce is bésed_qn:
the-aséumption.that where a State has an app}oved NPDES progranm,
it has the primary respeonsibility to initiate appropriate
 enf6fcement'action to ensure compliance by permittees. However}
USEPA has overﬁight responéibility for that program, inciudiné
the responsibiiity to ensuré that enforcement actions are taken
‘on a timely and appropriate basis, and may initiate diréét
'Fede;al‘enforcement action. The Guidance requirés the
developmenﬁwof protocéls for notification and cc@sulﬁation to’
foster effective communication and the timeiy resolution of
_issues.betwéen_Reqions and Staﬁes, and contaiﬁs criteri; for

direct Federal enforcement action.

- The EMS further defines the principles necessary to the operation

of an effective compliahce/enforcement program and provides the
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basis for evaluation of the performance of edninisterinq
aqencies.l This evaluation occurs at two levels 1) USEPA
Heedquartars' mid-year evaluations ot Regicnel implenentaticn of
the EMS; and 2) Regicnal Offices! reviews of NPDES States, .
including file audits ct State programs. All States that receive '
‘Federal grants for.implementation of vater quality control

proqrams can also expect Reqions to. eveluate their perrcrmance in. '
the ccmpliance/entcrcement area. against ccmnitnents nede in the

-
(5
»

grant egreenents.

In addition to ‘the Guidance tor‘oversight of ﬁPﬁES‘Pfogians ag&
the EMS there are cther documents which are necessary for
effective implementetion of the NPDES progren (see the list of
guidance dccuments in Appendix I) Included enong these ere the
'Annual OPerating Guidance" which identifies priority progran
activities for the-qperating'year,“end egency policy docunents.
Administe;inc.agencies:e:e,ekpectedttoibe kncwfeqeeable about
these‘decunents;-however; they‘are not ‘included as chapters in
the EMS nince ‘they are rrequently effactive £cr a 1inited period

of time or are more inclusive than the NPDES prcgran.



CHAPTER II. The Enforcement Management System Framework
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CHAPTER II. THE ENFORCEMENT MANAGEMENT SYSTEM FRAMEWORK |

e si inciples o
There aré sevén_basic principles that are common to an éffective
EMS. Described below afe-these principles and the minimum basic.
requirements necessary for an éffectivé tracking and enforcement
system. As stated in the Introduction, the specific details of
'how each of these basic-principies becomes cperational in a .
épecifiCIState ér Regional sfstem may vary to refléct differencé;'
_in qrganizdtibnal struc;ure,:pqsitionHmixes,_and Sﬁaté laws. A;%
long as the basic principles are incorporéted anﬁ arerciearly
recognizable, the resulting system is acceptable. It‘éhbuld bé
noted that the principles of EMS weré also included in guidaﬁce
ifor POTW Contrél'Authorities'published in July 1s8s,
-“Pretrea*ment Ccmpiiancé Monitoring and Enforcement Guidance*.
The purpose of the EMS is to translate compllance Lnformatxcn |

into enforcement actxons. The EMS should:

1. Malntain a ggg;g__;gzgngg;x that is complete and
agccurate, -

2. Handle and assess the flow of information available on a'

systematic and timely basis.

3. Accomplish_a-g;e-gg:g;éemgn; sc:eening by réviéwing the

flow of information as soon as possible after it is received.

4. Perform a more formal enforcement evaluation where

appropriate, using systematic evaluation screening criteria.

5. Institute a_forma orcement action and follow-up
wherever necessary.



At the fonndation or-thé EMS is a complete and accurate
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6. Initiate field investigations based on a systematic
plan. _ o

7. Use internal management controls to provide adequate
enforcement information to all levels of the organization.

' These principles are discussed in greater detail in the following

text. Each principle has certain subparts which are integral

elements of the'qnti:afsystem.:

iAo

- compilation of all pertinent information on all. dischargers

covered by NPDES permits and on industrial users (IU's) where

'the:e is no approved local POTW pretreaﬁment:prégran. ‘An

effective program cannot exist without this information base. It

is fully recognized that the level of information for major

' discha;gers ﬁay be more conplet@ than that for ninor'ohis, and

that the inventory of industrial users will bc'qqﬁpldtaé'by

Regions and‘approvcd Stateélqn varyinq_tiﬂeframéq. The: amount of

_ihfdrmationwon minors will be a function of the administering

agency's iasources and priorities. .Also, the approved State or

Region may choose to track aliAihdustxial users rather than just.

. industrial usérs'whore they are the control authority. The EMS

should have a detailed inventory of socurces vhich ehco@passes the

elements listed below:

—
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The inventory for majors should include'app:opriate

basic information concerning each source, such as name,

location,‘permit number, discharger limits, compliancg
dates; other permit requirements and effluent &apa.

For minors, this source inventory might be as simple as
a permit cbmpliance file. For categorical and other
éigﬁificaht industrial users where EPA or'the aéproved
State is the control authority, the inventory should
includé-indthrial user namé, complete &ddress,-uSer-

code (permit number or other identifier), type of

industrial user (categorical or noncategorical)

performance data, insbectiqn dates, and enforcement

acﬁivity.

_There should be a routxne schedule for updating ‘the

inventory to reflect changes in basxc 1nformatlon, such
as changes in compliance schedules and permlt or “other
effluent llmits, and changes in the- ownershlp/address
of a source. The more frequently the information is

updated, the greater the confidence in its accuracy.

The inventory should be a ready reference for

" historical information (e.g., has a source previously

missed or failed to comply with schedule requirements).
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This historical ihvantory for majors and significant

ninors, as well aa'catégcrical and cther significant

~ industrial users, will consist of _many parts, including

a violation summary rapcrt (sce Attachment C) and a log

- of previous enforcement actiona. The sumnaryAand log

are discussad'in qreater detail elsewhere in the text.

The invantory'datavfcr ﬁajqra and significant minors
should be entered difactlf intotaa Permit'Ccmpliance
System (PCS, the automated NPDES data'basa), where it
exista,‘in a timely manner conaiatant'with aationallf
aatablishac prccadaraa (Bea Chaptar.vzlj.. States which

are not regular users of PCS, and do not have an

'~ automated system that is compatible, should supply data'

to the Region in a form that facilitates USEPA's entry
of the data into Pcs. The inventory data for
appropriate industrial users can bc‘maintaincd using
PC8, the ﬁratraatnant chaliahca Hoaitofinq and |

. Enforcement software or aquivalant softwvare. Summary

level data should ba entarad intoc the Pretresatment

Permits and Enforcenent Trackinq Systan at least gsemi~

-

annually.
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" E. Maintenance of the source inventory should be assigned
to a specific, identified organizational entity so that
responsibility for the completeness and accuracy of

source infeormation is clear.

F. Data on dlschargers should be readily acce551ble to all
‘ partles (USEPA Headquarters, Reglons, NPDES States and
citizens) to facilitate cooperation in carrying out

NPDES compliance and enforcement responsibilities.

G. There should be an identifiable proceés for determining
whicﬁ discharqefs have not applied for permits after
being required to do so and for feollowing througﬁ in’
these éaseg; |

Principle No. : oW n

In oraer té ehsu;e that the enforcement system is current, the
-flow of information into the system is critical. With the growth
in the number and complex;ty of envzronmental regulatory
programs, the need for rapld, effzc;ent flow of information has
become more important. Therefore, it should be possible to
integrate information about individual dischargers obtainéd‘from

3
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various sourcosAinfe an effective information flow, which is then

channeled into decision and control points in the system so that

all information on an individual discharger is available at any

_vpoint in time.

-

The following iﬁems‘are examples of the types;ef fepcrts and

other data that are botential sburces of information for use in

an enforcement systen.

Data-Related reports (including such itens as

compliance reports; industrial user reports, e.9.

’Baseline Honitoring Reporta and %0 day reports
'construction-conpleted reports. bypass/overflow

'reports, atc. ) . R -

cOnstruction grant-related infornationg
Discharge Monitoring ﬁeporﬁa kDHR:)

Inspection reports from field surveys Y
Opcration and naintenance reports, 1nc1uding
annual fiscal data as available

Reportl from other Stete and Federal agencies,
e.g., health data intornation on fish kills

<Reports and conplaints rron citizens

' Evidentiary hearing inforuation

Permit modification requeets



- Information from other programs, such as the
Resource COnservation and Recovery Act (RCRA),
Comprehensive‘Emergency Response and Compensation
Liabiiity Act (CERCLA),ZToxic Substances Control
Act (TSCA), and the Safe Drinking Water Act (SDWA)

- Various pretreatment program reports (e.g. annual
reports, inépecticn.and audit reports, etc.)

- Environmental audit reports provided by thé
permittee where they ‘are required by the‘Agenc§ to

meet its statutory mission

The elements needed to assure the smooth flow of information are
as follows:
A. Procedures should be established to integrate the

information from various sources about individual
’dischﬁfgers into an effective data flow. The data
flow should be designed so that it is_feadily
accassible at appropfiaﬁg points in ;he decisioq-
making process. Thesé procedures will facilitate the
fiow of information between the States and USEPA :and
willqassuré that the.tefms and commitments.cont;ined_in
the various agreements between the State and USEPA are

met.
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B. Appropriate time frames for thae intormation rlow should

hbe established and incorporated in the above procedures
to ensure timely response to'tbe'ihrormation. For

i example, it may be appropriate to eey ‘that the
allowable elapsed time from receipt or a compliance
report to its availability-for review should be'less
>;than a week.. 5pecia1 procedures’ and/or agreenents
ishould be established with' other programs {e.qg., RCRA,_
TSCA and CERCLA) to insure the tinoly receipt of

'infornation that may have a bearinq on water

enforcement actions.

The pre-eotorceoeht screehing process involves a series of steps
that shouid occur in the review of available intormation to
efficiently aort,ogt nonconblyinéoeourcee for appropriate
enforcement action. This process is critical to the ihtegrity'of
‘the NPDES enforcement eyaten because it initiates the process of
sifting through the entire universe of pernitteee and ‘others
subject to NPDES and pretreatnent requiremente.: This leads to
‘1ater steps that place nonconpliers into various cateqoriee for

subsequent action. Most steps in the pre-enrorcement screening
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process can be accomplished by a coﬁpliance analyst who is
trairned to identify signs of continuing or serious ncnécmpliance,
although.review of POTW pretreatmeht information may require an
analyst with specific kﬁowledge of the pret;eatment program.
bocumented; in-plage pre-eﬁforgement screening procedures should
include the following elements: |

A.'. A system for initial review of incoming informatioh:

‘(1)- Procedures should clearly specify who is'respoﬁ;ibla

for each screening function in this'initial’review.

(2) Procedures should require the forecast of reports due
within a specified periocd of time (e.g., forecasting

all reports due for the next 30 days) .

(3) Specific guidélines for determining obvious compliance
from noncompliance should be developed. ' The guidelines
should at least establish criteria to be used to:
date;mine receipt vs.'nbnreceipt: identify the
ﬁethodoloqy for determining effective permit limits and
limits required by Agency or court orders and whether
permit effluent limits or other limits have been

~ exceeded; identify ctﬁer requirements in the permit and

provide criteria for determining who shouLd'condﬁct
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the.conpiiance raview .for these raquirénonts: and

assign priority for review of incoming reports of

. different types.

‘ProceduraS'deséribingAtbllow#up action once a

determination of éomp;ianceﬁstétus has been made

'should include: -

a- .

In cases of ohvious complianca, no furthar review-

3
i

<

may be necesgary. In such situations, the. <

appropriate update regarding the ccmpliance status

' is .made in the source inventory.

o

 Appropriate responses and time frames for

obvious noncompliance should also be established.
For cxampla,ancnrecoipt of a raport should bo‘

followed up by a call-or letter within ten days.
Procedures should be specified fdr exeeuting the

initial response, triggaring the follow=-up, and

. closing out the case (including feedback to the

source inventory, and entering the ingornatién

into PCS).

"r
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(6)

‘industrial users to ‘determine whether the Violation

' Review Action Criteria (VRAC) have been exceeded.

19
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‘Control procedures should be established for the

internal transmittal of compliance ihfcrmation (e.g.,

notation slip, violation log}.

Procedures éhou;d be set up for the pre-enforc?ment
screenihg of the Discharge,nonitoring Reports. (DMRs),
from NPDES permittees and of Baseline Monitoring

Reports and semi-annual or more frequent reports. from

o
_

o
[T

‘Attachment A to this chapter describes in.detail those
 criteria and their use. DMRs should be screened and

data -entered into PCS (or transferred to the Region

where a State does not use PCS) within 10 days of their

receipt.

A systém for development of a.chronological history‘ of
ncﬁcomplianée: -

The initial rgQiew of the incoming information will
determine an instance of possible noncempliance by the
regqulated facility (see A (3) above). Any instance of
permit noncompliance should be entered into ﬁcs or a

comparable tracking system. The system that is used

i



‘noncempliance: ., --. .

this point in the process, it is inpo:tiht to:

20
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should be capable of producing a convenient historical

reference of instances. of noncbnpiianca;; Procedures

" should be developed to preserve this historical

summary.

-

. The means for technical evaluation of apparent

[

Following the preliminary screening in the two steps

' above, staff review of the tild-or;a'regﬁiated taciliﬁy

that appears tqlbe ;n'noncénpliﬁnco should be conducted

for purpcses of a gubgtantive tighnical evaluation. 'A‘

(S

.

. R e U
fl ‘
"

(1) Have detailed procedures and- time frames for
' ¢onducting the technicgl avaluation,tg'detérminé
the level andltfequénqy of the violation, and to
determine the appropriate résponse to the specific .

.violation.

(i} .Document ghy action taken/not taken (including the

technical reason when the technical QValugtian
iﬁdicatns that a violation falls below the level
b: 'iinediate #ctioh');in the histcricil summary |
an&/or PCS. These types of violaticns fanain
"acticnable” for future use as part of a

subsequent file review.




(3)

(4)

(5)

- (6)
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Establish timeframes for action on detected

vioclations.

. Have standard procedures for compiling material to

be used in the next evaluation step. For.example;
if the decision is made to proceed with a formal
enfaorcement action, the procadures'should set cut

the type of lnformatzon to be contalned in the

documentation sent to the 39519ned author of the

proposed action.

Install a tracking system (e.g., vieclation
summary, plnk slip) ‘which should be malntalned to
locate an enforcement actlon at any time in this

process (see the example in Attachment C).

Have procedures that. identify who is responsible
for completing each phase of the evaluation and

who Should make each decision as the instance of

‘apparent noncompliance is processed.
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When an instance of noncompliance is identified by the

pre-enforcement screening, the appropriate follow-up action

 must be determined. .Th£’ is a determination that should be

made‘by technical personnel with legal consultation, when

. necessary. The tollowing elements need to be in place.

A.

Guidelines and procedures which assist in determining
the appropriate levele o:_action'tor.specitic
caﬁegorieo'ot violatione. National guidance on the
appropriate entorcement response to specitic violations‘
has been developed and is contained in the Enforcement
Reeponse Guide (Attachnent B} . Deviations from this
Guide - may leqitimately occur, dependinq upon the facts

of a speci!ic case.

Procedures delineating the respective roles of the
technical and legal staff and establishing procedures

for coordination. - .

Procedures for compiling enforcement action background

information to support the enforcement decision.
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Procedures for interaction and coordination with cther
affected programs (e.g., RCRA, CERCLA and/or other
agencies). Written agreements between programs may ke

appropriate to promote coordination.

Procedures for information flow and decision-making
necessary to secure concurrence oOr NONConcurrence on

the enforcement action..

Time frames for completing a determination as to
whether the violation is "actionable" and initiation of
the appropriate'résponse. For example, the provision

could state that the overall time from the date’

report/event is due to initiation of the appropriate

action should not exceed 45 days. The administering
agency should establish time frames which are subject
tc-review.

R

Procedures for escalating enforcement action if

'compliance is not achieved expeditiously after taking

the initial actions.

Procedures for closing out and updatinq the file and
for returning the compliance information to the data

base. When it is decided that an enforcement action
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will not be taken, it is impdrtaht to have a‘vrittén'
record that clearly documents why the alternative
action (i.a.; an informal notification or a permit -

modification), is more appropriata.

I. Procedures for providing feedback to the source
inventory that would correct any orrors/nisinfornation
_ found during the sc:eening process.

Principle No, S: Formal Enforcement Action and Follow-Up

Tﬁiﬁ cruéial principle is the cuttihg cdge'ti the EMS and begins
when the decision has been made to issuo a 'tcrnal"en:crcement
action under specitic gsections of Pedoral and stata statutes
and/or- regulations.- In general, that docision is trigqered by
- a failure to achicvc conpliancc within a lpociricd poriod of
time through lesa formal means. According to the USEPA.
"Guidance for Oﬁgruiqht of NPbEsiPtograhii, Hay,-19§7, a formal
_anforcameptltctién is one "that rtquiros_aétions“to achieve
conpliaﬁca,. specifies a timetable, contains consaquances for
noncempliance that érq iﬁdependgntly enforceable without having
- to prove tha original violation; and tubjcctslthe p‘rson‘to

- adverse legal conseéuences for nonconﬁlianca.' Specific State




enforcement actions should be addressed by Regions and States on

a case-specific basis. Regions can exercise their own judgement

in interpreting and adaptatibn of the State's enforcement prccess

consistent with national objectibes.

. The following elements for formal enforcement action shpuld.be

included in the EMS:

Specific designation of responsibility for writing the

formal enforcement action.’

Guidance for the form and substance of the fo;mal
enforcement action for use by the legal and technical
staff. The basiC‘elemgnté of the action should-he

summarized on this form.

A tracking system for following the progress of formal

" enforcement actions through to final physical

compliance. This 6ompliance tracking system should be
capable of supporting the flow of required information

into PCS.

Procedures and guidelines for escalating the action if

compliance is not achieved expediticusly, especially in
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" cases of noncompliance with an earlier enforcement

action. S
L e

E. Procedures for establishing the basis for closing.
enforcement a¢£ions apd.routing‘the appropriate .

-

3’cohp1iancé information to the source inventory.

Principle N . Initiati ¢ Field Iy I |
Field investigations are an integfal part of‘any enforcement
ﬁrogram. The.levelrof_enrdrcemént acﬁion is often dicfated<by
Athe ability'of‘field in§§e¢tion;§rogr§ns to respond to enforce-
ment needs. Enfdrcemeht_progr;ﬁs are respongible for.selecting
inspection éandidﬁtes for both roﬁtine and qpeéial effdr:s of
the field units.in support'of.the program. Field inveﬁtigations
cﬁn be started at any time in fhe enfqrcemﬁnﬁ process. Chapter v
of'thé-EMS Guide proviaes deﬁaii.d quidance pn,field inspections.
| The followin§ qleﬁénts related to fie1d ;nvestigations‘should be
included in an EMS: , . o
- | B '- - » -
A. Critefia'and'procedu;es for detecting candidates for
field‘invegtigatibns. This should be accomplished
througﬁlth; dav?lopmen; 92 aq ahnual compliance

inspection planQ Plans and proéeduresvconsistant with
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) F‘i’&"'\

the Compliance Inspection Strategy (Chapter V) and
clear criteria for selecting candidates for appropriate
mix of routine and special compliance inspections must

be in place.

Designation of responsibility to the enforcement
program manager for requesting field investigations in

support cf the enforcement program.

Timeframes for reporf;ng the findings of a'fiéld
investigation. For examplé, the érocedure may regquire
a fﬁll-report to be subﬁitted to the enforcemenﬁ
program within 30 days of the completion of the

investigation.

A mechanism for informing field investigation personnel

of the utilization of field surveys.

Procedures for coordinating field investigations

between the administering agencies.
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Brxinciple No, 7: Intermal Mapagement Control

Throughout the enfofcenégt process. it is‘#ital for ail leveals
\fomeanaéement to be ahie to 533035 the effectiveness of the
program and to identify:proqrgss or deficiencies. ’COnsequgntly,
the prganiza;ién's enrofcgment procedures should brdvide féed;r
back ﬁo'giQe management the information it néeds-ﬁo ensure that
'thg'proqrém nakes t;mgiy decisions and méets;commiﬁnéhts._'

Those procedures should allow for self-evalﬁation'based on z

LAY

reasonable timefrﬁmgq,‘gnd,should'idantify'thc'fbcug of respon-
- sibility :dr-each_e;eﬁent-of the EMS. For internal managament

control, an EMS should provide for: : ' *

L - 13 1
- . f

A. The mainténance of a record of spaéffi&’tormil
. enforcement actions taken by the organization at any

given period of time.. -

B. A method of tracking information in terms of location.

o~

and action/reaction time.-

€. A system of evaluating specific activities in terms of
‘their quality, timeliness, results, and accomplishment

of program objectives.



D. A system for assessing how the compliance data, as
indicators of environmental results, help meat. the

ooals of the CWA.

E. Procedures that will result in erfective communicat;on_
between the USEPA Regional Offices and tne'Statee on
all aspects of the enforcement process,.including: the
current status of noncompllant sources and enforcement

'actzons as reported in the Quarterly Noncompllance

etk )

Reports; audit of approved State programs; problem
‘resolution: advance notlflcatlon cf enforcement actions
initiated by USEPA in approved States, and szmrlar

program matters.
Conclusion

The successful Enforcement Management SYstem ehould contain
certain key elements whlle remalnlng a flexible and dynamlc
systenm whlch lS geared to the organxzatlon and resources of. the
particular administering agency. The system should be strong and
-reeilient enough to continue and‘to translate compliance
information into enforcement results, regardless of pressures

that affect the system. The key to the success of the system is
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the unimpeded flow of intormat;on through the systen which
facilitates tha rapid return cf a non-complylng pernittae to
compliance. Good communication among all parties in the system‘
is.essential tc_its success. | a
This.chapter ot the Enforcement-nahagement System has described
| the basic prlnc1ples of the system.f Implementatién ot tﬁe
principles provzdes the framework .for an cffective cnforcamant
ﬁprogram. ‘A’ number of essen;ial documents support this framework
" {n order to make the systenm whole (éee Appendix I). The
remaining chapters of the EMS éoptain the most important of the

suppdfting enforcement guidance and policies. . _




the régulated facility and other relevant facts ih the case. The
decision to proceed should not be based solely on whether

there is a _violatioﬁ. ' There are many other circumstances

.which should be considefed in decidiné whether to proceed
‘with-an‘enforcemenf action. Included are the following: lf a
permit, statutory, regulatory or‘enrorcemeht order schedule has
been violated; 2) a violatiqn'haé occurred that presents an
actual or imminent threat of significant’harm to the envifonment
or to the public health and safety: 3) a violation has occurred
which, unless cerfected; would erode the integrity of an
environmental protection program: 4) pretfeatment program
-réquirements are violated; 5) a regulatée has failed to report:
6) a source ﬁaS'cqnducted an unauthorized bypass; 7) inspeétion
results indicate a severe problem; 8) there #re'known or
guspectédroperation and maintenance problems; 9}.iﬁrormation
prdvided by'interested parties indicates a significant viclation;
and 10Q) thére are agstheti; impacts related to the vioclationm.
These general viola;ion screening considerations should be

applied in the violation review process.



Yiolation Review Process

An'effective Enfercehent'nenaeenent System (EMS) ehould include a
process for reviewing DﬂRs’and other feports eubmitted.by the
regulated facility to determine whether it ie<violatingsthe.terms
ef’its permit, pregfam requiremenp or entercement order, where |
’the regulatee is subject to such an order. As. a part of that -
process, the administefing egency should esteblieh criteria for
reviewing violations to determine which violations require |
priority review by a professional to determine whether the
vioclation should be subject to a formal or informal enforcement
l_responsef 'The:initialsscreeeihg of DMRs to pake.;ﬁis o
determinaﬁion is hérmaily coheucted by perafprefessionais.

. Any violation of.a permit'er enforcenent_order,er reqﬁiremeﬁte
estahlished'thredéh regulation in Ehelcase of IUs, that exceeds.
the screening criteria - called Violaticn Review Action Crlterla'
-(VRAC) =- should be reviewed by professxcnel personnel to.
determ;ne the appropriate enforcement response. 'The remainder of .
this seetion addresses the‘VRAC ;6:: a) a:tluent‘vicletiene of
perﬁits, enforcement orders, and‘reeulations: and b) schedule,
reperting and etherenoe-effluent violations of‘NPDES requirements

“and enforcement orders.




ATTACHMENT A

oN OCESS.

Many NPDES permittees may experience some violation of their
pernit conditions during the life of a permit. In addition,
ihdustrial users (IUe) oay violate pretreatment regulatjons which
are included in oermits-or in ‘regulaticns which are directly
fenforceable._ An e:fective'Eoforcement MinaQement System‘(EHS)e
should'describe a process for reviewing and screening those
violations and otoer NPDES program violations to assure that
>enforcement resources are concentrated on the most seriocus
VLOlatlons. In cases where EPA or a State doces not have prlmary
enforcement responaibil;ty, i.e. where there is an approved local
pretreatment program, screening can be performed only to the
extent that these documents are received or. obtalned in the

course of overs;ght actlvities.

| Throughout the viclation review process, it should be remembered
that any violation of an NPDES perﬁit or of other requirements
placed on a NPDES or other requlated facility is a violation of

" . the Clean Water Act (CWA) for which the owner or operator is



strictly liable, and for vhich USEPA'encourages some'type of
enforcement reéponoe. An admlnlsterlng agency s deczszon_.

regarding the epproprlate enforcement aotion should be based on,

'-an analysis of all of the facts and relevant legal provzslons

| involved in a partlcular case. A dec131on to take no actlon in a
glven 51tuat1on is wlthin the enforcement dzscretlon of the
admlnlsterlng agency, S0 long as the reeson for exerc151ng the .

_ no—actlon alternatlve is warranted and documented.

e . T
The-violation'reView‘prooess has tﬁo main;retiew elements--
Ascreening all' relevant data to deternine 1) whether there has
' been any type of vzolation and the nature of that violatlon, and
- 2) whether the v1olet1on requires professional review (defined by
v1o1at1on review aotion crlterla) and listlng on the Quarterly

Noncompllance Report (QNCR). These are discussed below,

‘An administering agency's decision on whether to initiate an
enforcement action, and the type of acticn which is appropriate,
should include an evaluation of all available data to determine

the seriousness of the violation, the compliance history of




A. 'Ezilugn:_!iglasigna

Every NPDES permitﬁee must submitlbischarge Monitoring Reports
W(Dnhs) to the administering.ageﬁcy for its review to determine
whether there are violaﬁions_of th§ effluent limitations in'the)
permit or in an enforcement order that'is active against thé,
permittee. EPA major or P.L. 92-500 minor NPDES permittees
'should submit DMRs either on a monthly or quarterly basis.
(Other permittees must also report but they may be required to

" report on a 1es$ frequent basis.), Likewise; IUs.are :équireq_by
regulation to report effluent analysis results to thé control

auphority,‘which is the administering agency, where there is no

approved local pretreatment program.

The EMS gncqﬁrages the administering agency to take an
apprépfiate ;nforcement reSponsé against all violations. A’
'particular-§iolation may be resclved by a pernitpeé or industrial:
user so that a formal enforcement fesponse by the‘regulatory.
.agency is unnecessary. Some vioclations may require formal
enforcement action gor resclution. Other effluent violations,
although subsequently reéolved, may bg of suéh_a serious nature
that the éommencenent of an entorcemen; action for penalties
(either an administrative penalty order or judicial action) may

be apprdpriate.‘



Table I of this Attachment identifies-the VRAC to be applied by
administering agencles in screening perfornance against effluent
1imits. The VRAC established for'violation of permit effluent
‘limits:are nore'stringent than the reporting criteria established
in the QNCR regulation. Magnitude is not a factor in screening
forlso'day average niolations-fonlYthe nunber of violations--and
criteria are included tor:l day a#erageland dailyzmaximum
violations, The VRAC' for violation of effluent limits in
enforcement orders are‘equivalent to the.cfiteria for reporting
established by the QNCR regulationl' The VRAC‘fbr violation of
pretreatnent'categorical standards are nore‘strinqent'than the,
definition of significant noncompliance which is included in the
.VPretreatment Compliance Honitorinq and . Enforcement Guidance, and
has been proposed in the Domestic Sewage Study regulations (53 FR
47632, November 23, 1988). Approved NPDES States should consider
_the VRAC included in Table Iuto be guidance and may modify the
screening criteria to teflect state resources and piiorities.
However,_tha VRAC established by approved !PDES States should be
no less strinqent ‘than’ the criteria established in Table I and
should include criteria tor violations of a seven day average or
daily maximum as well as foruviolations or a whole efrluent
toxicity limits, If the - State chooses to establish VRAC
.ditferent from Table I, the EMS should explain the basis for

-' setting ‘the threshold for VRAC.



The administering agency routinely examines the statﬁs of a
permittee on a monthly §r quarterly basis through review of DMRs
and other feports to detg:mine whether the permittee is complying
with schedules, reporting, or other'requirgments.set by the
-permit or by an énforcement order, where such an order,ekisté.:
The cdméliance status of an IU must be assessed at least semi-
annually but may be assessed more freqﬁentlf #t the tiﬁe that
periodic reports on comﬁiiﬁnde are required. As discussed in A
abcﬁg, the EMS encourages“the.a&ministerinq agency to take an
appreopriate enforcement action against all vidlationsi A
éarticular viclation may be resolved by a ﬁermitteé so‘thét a

. formal enforcémeht respoﬁse by the regulatory aéency is’
unnecessary. Other violations may réquiré.fcrmal enforcement
action for resolution, and, as in the case for effluent
vioclations, épme resolved violations may be the subject of

- "penalty only" enforcement actions.



Table I oflthié Attachment identifies the mc“;o be applied by
administering agencies in ‘screening performance against sche&ulg,
reporting; and other requirements for all bérmittees'ahd ingiréct
industrial users.  The VRAC (for schedule, reécrtiné; and o;her
viclations) set in this Table are,-in'fict,'equivalént.tﬁlthe ;
criteria. established for reporting in the regulatioﬁ;A"Naﬁional
Pollutant Discharge Eiimination‘Syéteh“Ragﬁiﬁiions: ﬁdﬁcoﬁpliance
and Proqram Regorting," commonly referred torié thé QNCR | _'
requlation. Approved»NPDEs-states may nodity the VRAC inclﬁdedi
in Table I;.but'inino case should the VRAC be set at a level le;s'

stringent than the reporting criteria identified in Table 1.

The=QNCR.rqgulation establishes criteria for reporting viqiiﬁions
of pernit'conditions'or‘enforcément bfders by'ndjgr pérnitteés in
the Qﬁartafly Noncompliﬁnée_Report7(QNCR): it'does_notAchrféntly
fequire reporting of violatiops by IUs. From the universe of

viblations identified in the QHCR,'a subseﬁ of violations will be

identified as significant noncompliance (SNC).




An explanation of which violations identified on the QNCR will
be considered SNC is provided in QNCR guidance. It should be
noted that as long as the definition of SNC is in guidance, it

may change from time to time.

As_stafea previously, VRAC exceedances do not a&tomatically
‘require a formal enfo;cementrreSPOnse, but do require;a_
professional réviéﬁ. The cbncept of SNC is important'bécaﬁse it
identifies_thoserioiaticns which-mg;; receife a :g:mgi' |
enforceient reséonée or return to compliance within a fixed:
period of time unless an acceptable justification is
_.established for not taking aétion. (See‘ﬁnrorcement Reééonse 7
'Guide}.' Admin;éterinq,aggﬁcy peffofﬁanqein addressing SNC on a
timely and appropriate baéis will be tracked in the Agency's

Strategic Planning and Management System (SPMS).
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Tne VRAC are criteria-for sdreening 5HR's and other reports

- submitted by permittees/regulated facilities.toldetermine Qhether
the'violation(s) requires a professional review.: Identification
of a violation ae'meetino or exceeding the VRAC does not |
'establish the type of enforcement response which should be taken

or the timeframe in which it should be acconplished.

-
-1

r
For many violations, VRAC is equivalent to the reporting criteria '
established by the.QNCR regulation. Those violations will be
" reviewed by a- professzonal and listed’ on the QNCR. 'In other-
cases, violations will be reVLewed by a profeSSional before they

meet the_nagnitude;of frequency criteria of the QNCR,

Finally, a subset of viclations identified on the QNCR will'meet'-
the definition ot‘SNC. A designation that a violation is SNC
‘requires that the violation be. corrected or that a formal
enforcement response be initiated within a specific peried of -
time by the.administering agency, unless an acceptable‘
justification for no action is provided. This definition is

provided in the QNCR Guidance.
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1. National Guidance for Oversight of NPDES'Programs,

(May, 1987).

2. FY 1989 Agency Operating Guidance and Strateglc Plannlng
and Management System, (March, 1988). ,

*3. NPDES Inspection: Strategy and Guidance for Preparing Annual
State/EPA Compliance Inspection Plans, (April 16, 1985).

‘4. National Mﬁnicipal Policy, (January 23, 1984).

5. Regional and State Guldance on the National Municipal Pollcy,
- {April 17, 1984)

6. Municipal Enforcement Guidance, (Issued by Offlce of Enforcement
and Compliance Honltorlng. October, 1984).

'7. Recommended Format for Clean Water Act Section 309 ‘Administrative
Orders, {(July 30, 1985)

8. -Pretreatment Compllance Monltorlng and Enforcement Guldance
: (July, 198¢6).

§. . MPDES Civil Penalty Policy, (February 11, 1986).
10. Permit Compliance System‘Policy,,(October 31, 1985).

11. Guidance on Administrative Penalty Orders, (October 27, 1987),
(Includes supplement to Document 9) '

12.'Gu1dance for Reporting and Evaluatlng POTW Noncompllance with
Pretreatment Implementation Requirements, (September 30, 1987).

13. Guidance on Bringing Enforcement Actions Against POTWs for Failure
to Implement Pretreatment Programs, (August 4, 1988).

14. Guidance on Penalty Calculations for POTW Failure to Implement
an Approved Pretreatment Program, (December 22, 1988).



APPENDIX II

o] Y U
AAW - Assistant Administrator for wWater, EPA
ADA - Administering Agency (EPA and NPDES States)
ADP ~ Autcmated Data Processing |
AO . - Administrative (compliénce) oider
APO - Administ;ative'?énalty Order
AT/AWT = Advanced Wasﬁéwater Treatment
BAT ~ Best Available;Technoioqy Economically Achieveable
BCT . - Best Conventional follutant Control Technology
BODS ~°~ - 5 Day Biochemical Oxyqen‘Demand
BMR - Baseline Monitoring‘Repor;
BPI . - Best Professional Judgment
BPT - Best_Practidabié Treaémeﬁf (also‘called secondary treatment)
CBI - cdnfidential Business Information or Compliance Biomonitoring
' Inspection - : :
CEI -_Compliance Evaluatibn Inspection
CFR - ‘JCOde of_federal Regulations
cG - Construction Grant
csI - Compliance Sampling Inspection
CWA ~ - Clean Water Act
DI .(DIA or DIAG) - Diagnostic Inspection

DMR - Discharge Monitoring Report
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063 - Departmént' ot Justice (US)
EMS = - Enforcement Management Sgetem-L
ERG - En:orcemenr Response Guide
FEL - Final Ef:‘iﬁem Limits - . . L
"ER - Federal Register ; _ -
IL = (IEL) (INT) - Interim Effluent Limits . = -
Lov - - Letter of Violation - | e
MOA - Hemorandum of Agreement (See SEA)
NC . ‘-'Noncompliance . L.y
NCR - J?Qoncompliancefneport. e |
NOV - Notice of Violation (EFA) ..
3PDES - Nationai Pollutant Discharge Elimination System
" DECM - - Offlce of Enforcement and Compllance Honltorlng, EPA
Bén . - Operatlons and Maintenance/Management
.OW - = office of Water, EPA ‘- ¢

OWEP - Office of Water Enforcement and Permits, EPA
"PAI - =~ Performance Audit Inspection : e R
_PCS - Permit COmpliance System

POTW - Puhlioiy Oﬁned ?reatmenp Works
QA o - Quality Assurance

.QNCR - Quarterly-HoncoﬁpliancevReport _ G
RE - - Resolved instance'of noncompliance_

RP - Resolved Pending



RI
SEA
~ SNAP
SNC
Spcc

SPMs

- TOX

USEPA

VRAC
WENDB
- WM

WWTP-

XST.

Reconnaisance Inspection

State-EPA Agreement or State Enforcement Agreement

Significant'Ncncomplianée Action Program
Significant Noncompliance
Spill Preventicon Contreol and Countermeasures Plan

Strategiclplannfng and Management System

(TOX SAMP) - Toxics Sampling Inspection (see XSI)

United States Environmental Protection Agency
Vieclation ReQiew Action Criteria -
Water Enfércehent National Data Base (See PCS)’
Waﬁer Quality Management,

Wastewater Treatment Plant

Toxics Sampling Inspection (see TOX)

Facility Contructed with P.L. 92-500 Grant Funds



‘ TABLE I _
VIOLATION REVIEW ACTION CRITERIA

VIQLATIONS OF EFFLUENT LIMITS

a. Direct Discharger Permit Violations Criteria
10 bay Average Violaticns* | Two violations in 6.months «oh.m-- -
7 Day Average Violations Two violations in a whnth
Daily Maximum Violations* . Pour viclaticns in a month
. pH | ) 4.0 or >11.0, or if crmt:.mms
. monitoring criteria are exceeded
. Storm Water - Four times the effective limit
Whole Effluent Tcxiciﬁy Limit ‘ Any violation or ary test result

which triggers" further testing,
evaluaticn, planmng Or corrective
action

Any Limit . , Causes or has potential to cause
. ' a water quality or a health problem.
or the violation is of concern
to the Director.

b. Enforcement Order Violations

};lz}g Limit Ciéed u:*the - Ay violation during the quarter
orcement Qrder _ . o

¢. Vioclations by Significant Industrial

Users

Violations of 30 day average 33% or more of the measurements
or daily maximum limit (4 day exceed the same daily maximim or
average is applicable for the same average limit in a &
industries subject to electro- axsecutive mnth period

plating. sta.ndards } _ : , ’ )

® Excludes bacte.rmlog:.cal counts (e.g., fecal ooliform), cnlor, and
thermal parameters for which criteria are discretionary.

s In the absence of interim effluent limits in an enforcement corder
permit limits should be tracked and evaluated based on the criteria
for permit violations.



Violations causing interference

or pass through

Violations causing imminent
and substantial danger or
causing the FUIW to exercise

its emergency authority

L.

Any viclation

‘Any . viclation

VICLATIONS OF COMPLIANCE SCHEDULE, PEH*!ITS AND ENFORCEMENT ORDERS

Submit TRE Plan/Schedule
Initiate TKE

Complete TRE

Submit Corrective Actlon Plan/
Schedule

Start Construction
End Construction .
Attain Final Conpliance

All Addlt:.onal M:Llestcnes

VIOLATICNS OF REPOFCPIIG REQUIREMENTS IN

60 days past schedule date

90 days past schedule date

90 days past schedule date

RHSIMIC&E ENFORCEMENT OHDEEE AND CWA

308 REQUESTS FOR INFORMATION

bDlsdarge mmtormg

" Reports (DMRs).
Pretreatment Reports (by
POTW or Industrial Users;
Compliance Schedule Regort
Final Progress Report -

Failure to provide “24 hour"’
report as required. :

Failure to file required report '

o a viclation

Failure to report' slug loading
{pretreatment report)

Failure to file required report -

an biological testing and/or
corrective action relatirgy to
whole effluent t.ox:.cxty '
requirements

All Additional Reports

30 days overdue or incomplete.
. Or not urnderstandable

- 30 days overdue or mcon:plete -

or ot mxlersta.miable

30 days cverdue or incomplete

or not understandable

Ay violation

More than cne time during 12
mnth pericd

Any violatiaon

30 days overdue or incomplete
or not understandable

30 days overdue or incomplete
or not understandable




"VIQLATIONS OF OTHER REQUIREMENTS

a. PUTW Pretreatment Programs

b. General Permit Conditions

- Record Keeping, O&¢
~ BMPS

¢. Enforcement Order

Any other reguirements
cited in the Enforcement
Order

d. Discrepancies found
in the course of

inspecticons, audits or
review of annual reports

e. Other Violations

ANNUAL REVIEW

Ay uncorrected failure to implement
an approved pretreatment program which

" meets the requirements for being reported
- on the Quarterly Nonoompliance Report

- Any viclation of narrative fequire—-'

ments (inaccurate recordkeeping,
inadequate treatment plant
operation and maintenance)

Any failure to follow Best Management
Practices (i.e., requirement to

developed SPCC plans and implement

BMP )

_ Any violations during the review pericd

Any viclation

Viclations for which a formal
enforcement action is recommended
by the Enforcement Response Guide.

The file of' any major pefmitteé or minor pemitteé of concemm
should be reviewed at least cnce in a twelve month period,
reqardless of whether or not any of the above criteria have

been exceeded.



NONCOMPLIANCE

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

SAMPLING., MONITORING AND REPORTING

Failure toc sample,
monitor or report
(routine reports,
DMRs ) . :

Ty

Failure to sample,
monitor or report. (CWA
308 request)

Failure to sample,
monitor, or report
(one-time requirement)

Failure to perform
biological testing
as required

Failure to report
biclogical testing
‘results

Failure to sgsubmit .
final TRE planning
or implementation

report as required

Isolated or infrequent

' Permittee does not

regpond to letters,
does not follow
through on verbal or
written commitments
or commits fregquent
viclations

Any instance

‘Any instance

Isolated or infrequent
Frequent or continued

Submitted within
30 days of due date

30 days or more late

Submitted within 30 days
of due date :

‘30 days or more late

" APQ,

RANGE OF RESPONSEL
(See Detfinitions)

Phone call,?
letter of
vioclation (LOV)
Report to be -

‘i submitted ..

immediately

Consider criminal
prosecution. If’
not, Administrative
Order (AQO) Admini-
strative penalty
order® (apo}, or
judicial action.
AQ, APO,

judicial acticn

LOV, 308 regquest
AQ, APO :

LOV or AO
) judicial
action

Lov.

LOV, AQ, APO,
judicial action

ov .

LoV, AQ, APQ,
action

judici:



' by Sectidn

. NONCOMPLIANCE

£ile 24 hour
effluent
required

Failure to
‘report for
violations

e e

-

Failure to submit report
with DMRs which

axplains other
violations

Minor sampling,
monitoring or
reporting
deficiencies

P
~

Major or gross sampling,
monitoring or reporting,
deficiencies

-

" Reporting false

information

122.41(1)(6) .

- =2e

-

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

Hd known harm

-Known harm .

.

Isolated or infrequent. -

Frequent or contirued
violations i

Isolated or infrequent

]

- Frequent or continued

*.

violations

'Isolated or infreguent

- Frequent or continued

violations

Any instance

- .

-

RANGE OF "RESPONSE

LOV, AQ, APO

Congider c¢riminal
prosecution. If not
APO, or judicial’
action, including
temporary . '
restraining order

{TRO).

Phone call or
Lov '

, A0, APO .

Phone call or

LoV,
-Corrections to

be made in next
submittal

AO, APO

LOV or AO.
Corrections
to be made. in
the next
qubmittal

APO or

--judicial action

Consider criminal
prosecution. If not
judicial action.




NONCOMPLIANCE

Failure to install

monitoring equipment

Continued

e

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

RANGE OF RESPONSE

AQO, APO, judic:ial
action ' '

PERMIT COMPLIANCE SCHEDULES (Constructlon phases or planning

including requlred TRE activities)3

' Missed Interim Date‘

" Missed Final Date%

Failure to make
timely corrective
control/treatment
decision as part of
TRE

Will not cauge late
final date or other
interim dates

Will result in other
missed interim dates;
violation for good .or
valid cause

Will result in other

. nissed interim dates.

No good or valid cause

Will result in missed
final. No good or valid
cause

Vidlation due to force
‘majeure {(Strike,
act of God, etc.)

90 days or more
outstanding. No
good or valid cause

Late with good or valid
cause

Continued violation,
with no good or valld
cause - :

Phone call, LOV.

LOV or AQ

Contact permittee
and require
documentation

of good and

valid cause

"AO, APO or

judicial action

APQO or judicial
action

Contact’ permittee
and require
documentation

of good or wvalid
cause and date/
schedule for
compliance

APO or judicial
action. Consider _
Contractor Listing.’

LoV

APO, judicial
action



NONCOMPLIANCE
Failure to undertake

.TRE control/treatment
activities as required

AO COMPLIANCE SCHEDULES

Missed Deadline

Reporting False
Information

PERMIT EFFLUENT LIMITS

Exceeding Final
Limits

. .
PR e i

- or bypass

-4-

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

Isolated or infrequent

Frequent or Continued

" Contained in AC

previously issued and

good or valid’cause

‘Contained in AO

previously issued and
no good or valid cause

. Any instance

~ . \: .
Outside permittee's
control, e.g, upset

‘Infrequent or isolated

minor violation

Infrequent or isoclated
major violations of a
single effluent limit
Frequent violations of
effluent limits

-

RANGE CF RESPONSE

LOV, phone call;
A0, APO -

" UAPOs - judicial

~action

‘(Construction phases, . MCP or CCP;TRE activities)

AQ, Contact
permittee and-

require
documentation
0of cause, if not

provided by permitte:

APQO or Judicial actic
Consider contractor
listing

Consider c¢riminal
prosecution. If n
judicial action

Contact permittee
~and reguire proof
of good and valid
cause - '

Lov:

LOV, AO, APFQ, or
judicial action

AO, APO or judicial
action. Consider
contractor listing




NONCOMPLIANCE

Féilure to meet
final whole
effluent limits

Exceeding Interim
Limits

Failure to meet
interim whole
effluent limits

Discharge without a
permit.

-

da-

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

Isolated or infrequent
viclation: no known
harm

Isolated or infrequent,

~known harm

-Continuing

violations with
or without harm

Outside permittee's
control, e.g, upset
or bypass

No known harm

Known harnm

Iscolated or infrequent:
no known harm

Isolated or infrequent;

known harm

Continued'violation:
with or without
harnm

Unintentional. One time
without harm.

Intentional, one or
more times with or
without harm

RANGE OF RESPONSE

LoV or AO_

AO, APO, jJjudicial
action

AO, APO, judicial
action. . Consider
Contractor
listing

- Contact permittee
" and require proof-

of good and valid
cause -

LOV, -AQ, APO

APO or judicial
action

v, Ao

AQ, APQ

AQ, AFQ,
judicial action,
including TRO

AQO, APO

Consgsider criminal
prosecution. If
not, APC or judicial
acrtion



 NONCONPLIANCE

-6

L

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES

ADMINISTRATIVE ORDER INTERIM LIMITS

Exceeding Interim
Limits contained
in AO

\'

'STATh/EPA COMPLIANCE INSPECT ION T

Isclated or 1nfrequent

‘v1olat10n

Frequent or continued

‘"violations within the

~contrel of the permittee
or known env1ronmental
‘'damage

- ~Minor viclation of

sampling or analytzcal
procedures

Major wviclation of
sappling or analytical
" procedures

Viclation “of
permit conditions

other than (numerical)T
effluent, schedule, or

.repeorting violations
(e.g. BMP, O&M,
unauthorized
dlscharges/bypasses.
record retention/
avallabllzty. etc.)

QUALITY ASSURAHCE

-Non—submzttal of
DMR/QA data

Any Lnstance

No evidence of intent

Evidence of negllgence
or intent.

No evidence of
negligence or intent

Evideﬁce of

negligence or intent

Isclated or infrequent

Continued violation

RANGE OQF RESPONSE

A0S, APO (on basic
viclation)
Consider crminal
prosecution. If .

not, APQO or
Judicial action.

LOV, AO, APO

Consider criminal

" prosecutive. If

not, APO or

judicial action

LOV, AQ (Immediate
correction required)

Consider crminal

' . prosecution. ILf

not, APC or
judicial action

LOV or AQ

AQ, APO, Judicial
action
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ENFORCEMENT RESPONSE GUIDE

NONCONPLIANCE

PRETREATMENT :

CIRCUMSTANCES

RANGE QF RESPONSE

INDUSTRIAL USERS: EPA OR STATE AS CONTROL AUTHORITY

Non-submittal of
Baseline Monitgoring’
Reports, and other
required pretreatment
reports

Failure to sample or
analyze, or to properly
sample or analyze

as required, including
resampling

Failure to submit
notice of slug loading
or 24 hour report
required by 40 CFR
403.12

Failure to maintain and
have records available

Failure to meet .
schedule regquirements

Late

Continuation

Isolated or

infrequent

, Fregquent or continued

Single incident

Multiple incidents

Isolated or infrequent

Frequent or continued

Violation due to

‘force majeure

LoV, phone call,
ao .

AO,. APO, oOr
judicial action

LoV, AC

AC, APO, or
judicial acticn

LOV, AD

Consider criminal
prosecution. If

not, APQO, judicial
action :
Lav

AO, ‘APO, judicial
action

I1f not aready
provided, contact
user and require
documentation
of good and

valid cause and
date and:

schedule for
compliance



2. B-

. ' ENFORCEMENT' RESPONSE GUIDE

 NON-COMPLIANCE CfRCUMSTANCég ' RANGE QF RESPQNSE
.| <4 v siMidsed interim - Phone calll LoV, A0
S S - date; Will not S S . )
. - affect final date . . - .. T
v © Missed final date;'s‘f‘ff‘<A6; APQ
Less than 90 days '
Missed final’'date 'APO or judicial’
. . by 90 days or more. action. Consider
D : , no good or valid ., -t ~Contractor ‘Listing
Lo - ‘ cause - C e R S
RUNEF £ . : ) ‘ e e St
Violation of general - Minor or infrequent:g=.ﬂ;h-LOV; Phone call,
standards, categorical no known harm ' RO " . P
standards, or local _ ‘ R ' '
limits _ o R IR e : ‘
' vt - Frequent violations : "AQ, APO, judicial
-or known harm . 4 aeticn 7 T
- Causes interference  _ -Consider criminal
Qor pass through .- prosecution. If
‘ not, APQO, judicial
acticn, including
y _ injunction.
:.Dischafgéibffélug Load . Any discharge - © AQ, APO, judicial
e o ‘ action, including
S o TRO DR

PRETREKTMENT INDUSTRIAL USBRS POTW AS CONTROL AUTHORITY
, Pl .

there EPA chooses to take direct enforcement action against an i

. industrial User (IU) where.there is an,approved local.program, EPA'’
should notify the POTW of its actxvxtxes,kand may .issye a . Section
309(f) notice Of violation. The range of appropriate enforcement

- -response for these I1Us would then be the same as for IUs where EPA
-or the State is the Control Authority, except that EPA may join the
POTW as a defendant in a judicial action under the provision of Section

309(f) Of the CWA.

HRETREATMENT VIOLATIONS. POTW IMPLEMENTATION

Non—submlttal of - Late : - LOV, A0
required pretreatment '
reports




-

' ENFORCEMENT RESPONSE GUIDE

NON-COMPLIANCE

Viclation of any
requirement of an
approved : :
pretreatment program,
NPDES permit or

pretreatment regulations

Major Violations by POTWs

Failure to establish SIU
mechanisms after program

' approval, as required

Failure to reissue SIU
mechanisms on a timely
basis ’ :

Failure.to perform at
least 80% of required
inspections

Failure to establish
and enforce
SIU self-monitoring

requirement as required

Failure to-appropriately‘

enforce pretreatment
standards {(categorical

CIRCUMSTANCES

Continued non-
submittal after
notification

' Minor: Infréquent

Late but corrected .

Continued violation
after notificat;on

Late but corrected
Continued violation
after notification

Continued

Isolated or infrequent

Continued

Isolated or infrequent

standards and local limits)

. RANGE OF RESPONSE

AO, APO, judicial

‘action

Lov, A0

LOV, APO

AO, APO, judicial
action

LOV, APO

AQ, APO, judicial
action .
AOQ, APO, judicial

action

LOV, phone call

AO, APO, judicial
action :

LOV, phone call



NON-COMPLIANCE

Failure to enforce
against instances of
pass through or inter-
- ference ‘

Failure to publish
list of significant
viclators as required
by 40 CFR 403.8(f)
(2)(vii) =

' Failure to comply
with compliance
schedule

Failure to maintain
- and update User '
Inventory

Failure to investigate

instances of reported or
alleged non-compliance by

"IUs:

-10-

-~

ENFORCEMENT RESPONSE GUIDE

CIRCUMSTANCES
Continued.‘

non-enforcement
against one or

more SIUs.

Any.inétance

Late ‘

Continued.

- violation

Milestone missed
by less than 90
days =~ '

"Milestone missed

by 90 days or more
Continued |

o

Isolated or infrequent:

no known harm

Continued wviolation
or single viclation
with harm

I

RANGE OF RESPONSE

AQ, APO, judicial
action, including

- possible 309(f)

action

APO, judicial

+action, including

possible 309(f)

AO, APO -

LOV, AC

AO, APO, judicial

- action

AQ, APO-

- LOV, A0

AQ, APO




Definitions for the Enforcement Management System+

1. Actionable: A violation by the NPDES permittee or
. ather facility subject to regulation under the Clean
Water Act (CWA), and/or the permit, which gives rise to
a possible enforcement action by the NPDES State,’
USEPA, and/or any person or eritity having standing,
whether or not such action is taken.

2. Administrative (Compliance) Order (AO): A document
‘ issued by EPA under Secticn 309(a) (3) of the CWA which
contains findings of fact determined through a
unilateral, administrative process (without required
notice or opportunity for hearing) and which directs
that the permittee or other regulatee achieve
compliance with the CWA Sections 301, 302, 306, 308,
318, .405 or with conditions of an NPDES permit which
1mplements one of those sections, or an equivalent
- State action issued under State -authority. The
" document contains an order to cease the viclation
immediately, or a specific timetable for compliance.

3. Administrative Penalty Order. An order entered

‘ pursuant to CWA Section 309(g) by EPA assessing’
penalties against respondent for wviclating NPDES
program requirements or certain Dredqe and Fill progran
requlrements.

4. Dlschargers (Hun1c1pal Industrial, Majcr and Mlncr)

(A) Municipal Major: A municipal wastewatev_

: treatment facility which discharges a flow of
one million galleons or more per day, or which
serves a population of ten thousand or more.
Any municipal facility not meeting this
definition is classified as minor.

(B) Industrial Major: An industrial diécharger's
permit is analyzed for specific discharge
characteristics which are tied to a weighted
point total classification system. Points
are assigned on the basis of the following
five effluent parameters: toxic pollutant

.potential; flow/wastewater type; conventicnal
pollutant load; public health impact; and
water guality factors. The point total is
added. If the total is eighty points or
higher the discharger is classified as major.
Those dischargers which have less than eighty
points are classified as minor. .

® Entries are listed in alphabetical order



(C) Discreticnary.Majors: USEPA Regions are
permitted to assess up to five hundred points
at their discretion, thereby placing some
dischargers in the major classification
wvhich would not have otherwisebeen there.
This provides theRegions the opportunity to
clasgify certain dischargers with local
problems as majors, even though they would
not be under a fixed, inflexible naticnal
scheme. Each Region's discretion is limited
to 20 discretionary additions plus five
percent of their total major permits.

Formal Enforcement Action:‘en action that requires
actions to achieve compliance, specifies a timetable,
contains consequences for noncompliance that are

" independently enforceable without having to prove the

original violatjion, and subjects the person tc adversa.
legal consequences for noncempliance.

Letter of Violation (LOV) A warning letter issued by

either an NPDES State or USEPA to a permittee under the
NPDES Program informing the permittee that it is in
viclation of the CWA, implementing regqulations, and/or
the permit, and whlch ‘indicates the possibility of
escalated enforcement action if the wvioclaticn is not
corrected Ln a timely manner.

.Notice of Violation (NOV): A written document issﬁed

by USEPA under CWA Section 309(a)(l) to an approved
State with a ccpy to -the permittee informing them of
the permittee's violation of a State-issued NPDES
permit. The NOV specifically describes the viclation
and notifies the State that EPA may take appropriate.

anforcement action if the violation continues and the

State has not commenced enforcement action w1th1n 30

'days._,




'FOOTNOTES

lThe Notice of Visclation (NoV) is not specifically identified
as a possible response in the "Range cf Response" column. In
fact, the use of an NOV by EPA as an initial response is an
appropriate option where the viclation is in a State with an
approved NPDES program. However, it must be recognized that an
NOV does not gqualify as a formal entorcement action.

2phone calls should be noted in the record and be followed up
with - warning letters if reports are not recelved within the
specitied timeframe.

3If the ccmpllance schedule is established by a consent decree
or other judicial order, the viclation should be brought to the
attention of the program manager and legal counsel to determine
whether the court should be notified. The permitting authority
may not excuse or allow a violation of a consent decree or cther
court order without court apprcval.

" 4The enforcement response chosen for Missed Final Dates must be
consistent with the provisions of the National Municipal Policy.

-5The Clean Water Act does not authorize the issuance of an A0
for a violation of a previocusly issued A0 nor may an
administrative penalty order be issued for violation of an
administrative order. Any successive A0 issued must be based
upon the underlying violations of the Act contained in the
_previous AQO and/or upon subsequent vioclations of the Act. A
penalty order must alsoc be issued based upon the underlying:
vioclations of the permit, statute or regulation.

6wherever an administrative penalty order (APO) is indicated
as an appropriate response, it should be accompanied by an
administrative order requiring compliance unless ccmpllance
has already been achieved.

7Discretionary mcontractor listing™ is a supplemental
enforcement tool which authorizes EPA to enter an order denying
future Federal contracts, grants, or loans in connection with-
‘facilities which have a record of continuing or recurring
unresolved noncompliance with clean water standards. This _
authority may only be exercised when the following has occurred:
1) the viclation of a CWA Section 309(a) administrative
(compliance) order, or 2) the filing of a CWA Section 309(b)
action, or 3) the entry of a final order by a State or Federal
court, determining the}cccurrence of such violations by the
owner, operator or manager of the facility. (See 40 CFR 15).
This procedure may be used where normal enforcement techniques
fail to overcome violator recalcitrance. (The Department of
Defense publishes an annual list of firms awarded defense
contracts in excess of ten million dcllars during the prior
year at 32 CFR 40a.)



ENFORCEMENT RESPONSE GUIDE

NONCOMPLIANCE

Combination of any of
above violations or
other vioclations of
approved program,
NPDES permit or
pretreatment
regulations

-11-

| CIRCUMSTANCES

Any instance

Evidence of negligence .

Qr intent -

Obtaining Program Approval:

Failure to submit an '

approvable program

Continued viclation

First occurrence -~ -

LEVELS OF RESPONSE -
. . ,

RANGE OF RESPONSE

LOV, AO, APO,
judicial action

Congsider criminal
prosecution. If
not, APQ,
action

A0, APO

APQ, judicial

_action

There are three possible levels of response7tc all violations. - .
For. any viclation, the administering agency must review the

For scme

judicial”

violation and determine the appropriate respanse.
violations, the response may be no act.ion necessary at this time.

. The informal enforcement response can be an inspecticn, phone call,

a vidclation letter, or. a Federal Notice -of Violation to the permittee

with a copy to the administering State agency. - The vioclation
letter can be limited to a notification of the viclation or to
requiring certain steps to be taken w1th1n specific time frames.
The formal enforcement response must be one of the following:

I. An Adnznxstratxve Complxance Order or State equzvalent action; or

2. A judicial referral to the State Attorney General or to
the Department of Justice.
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SBQUENCE OF ACTIVITIES
FOR
ISSUING PERMITS AND DEVELOPING QOMPLIANCE SCHEDULES

A discussion of EPA and State actions that should be taken during the

development of the State strategies it presented below. These actions may
occur simultanecusly or-in seguence, This sequence is consistent with the
attached Table,

1.

2.

3,

8.

9.

Review available data and identify those POTWS that are not in compliance
with statutory requirements, Tris inclucdes those that need ccnstruction

. to meet the 1988 campliance deadlire urder §301(i)..

Identify PUIWs for which treatment requirements or campliance status
may change as a result ©f revised WOS ax! WLA, the redefinition of
secondary treatment, §301(h) variance decisions, §301(i) ehgxbxlzty,

Or EPA's AT review and Federal funding dacisions,

Identify- POTWs that need constructisn td achieve ccrplmnce with Statutory

requirements,

Idertify POTWs that have received, or are likely to receive, E:PA' con-
struction grant funding. - States ase enziuraged to review and revise
their Project Prierity Lists (PPL) in order to 1dent1fy the optimum
number of POTWs that can be funded.

Establish applicable effluent limits and %antative campliance schedules
for noncamplying POtWs for which infs r:mat.on is already available,. For
many FOTWs, the a.pphcable effluent limics have already been est.abhshed
in existing NPDES permits.

Establish deadlines by which POTWs must prepare and submit MCPs or
(CPs. To the extent possible, Regions and States should work with

affected communities to require such plans in phases through the end of

FY 1985, with CCPs for constructed POTWe in noncampliance due in the

‘near temm, and MCPs for POTWs facing samewhat uncertain permit effluent
limits or fundmg problenms at, the far end of the schedule.

Establish fim campliance schedules and incorporate them into 5301(1)
NPDES permits, if eligible, §309(a}(5)(A) AOs, judicial orders, or
camparable State actions (see attached Table). If the Region or State
agrees with the proposed schedule in the MCP or CCP, it may be incor-
porated by reference in the POTW's permit, AD, judicial order, or
camparable State action. Ctherwise, t.he Region or State should work
with the POIW to develop a reasonable schedule for achieving compliance
as socon as it is technically and financially possibie. :

Establish firm comitments in §106 workplans for actions on POTWs for
whicn applicable effluent limits are already known or can readily be
made, ard action plans for POIWs for which decisions on applicable

limits will be made (in stages) up to the target date, the end of
FY 1985,

Carefully monitor campliance with all of the above requirements and
take follow-up actions as provided for in State strategies, or as
necessary to meet the intent of the Policy.
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CHAPTER IIr. Administrative Enforcement AcEiOns -
Policies and Guidance -
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3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
) @ WASHINGTON, D.C. 20460
wt::.f ' |
’ : QFFICE IOS
JUL 361885 - B
MEMORANDUM )
SUBJECT :,~Recommended Format for Clean Water Act
: ection 109 Adminis<rative nrders
FROM: ebecca W. Ranmer, Clractcr .
Office of Water Enrforcement and Permits (EN-335)
TO: . Watér Management Nivicior Directors

Regions I -~ X

One of the most frejuently used Favironmental Protection
Agency mechanisms in the formal erfarzement process is the
Administrative -Order (30 issued cnder 3ection 309 of the Clean.
Water Act, It is our belief that ACU's should be used in a
consistent and effective manner since they are a major part of
the enforcement scheme. For this reasnn, the Office of Water
Enforcement and Permits has undercaken: an effort to assess AQ
content and format during the past year. The outcome <f that
assessment was the draft Recommended Fermat for Administrative
Orders forwarded to you cn May &, 1%38%. We have recejved
comments and suggestions from several ReJions which were utilized
in preparing the final documents. Attached you will find the
final Recommended Format for Clean Water Act Section 3N9
Administrative Orders {Attachment 1).

The Recommended Format was developed with the cooperation
and assistance of the Office of Enforcement and Compliance
Monitoring. The purpose of the Recommended Format is to provide
a general guide which delineates (1) the specific statutory
requirements (such as the requirements of Section 30%(a)(4) on
opportunity for a recipient to confer with the Administrator
on. violations based on failure to submit infeormation); and
(2) options and suggestions on format for Adm;nlstratxve Orders
{such as the option of including violations in a separate .
section after Findings of Fact). The Recommended Format, as
utilized by the Regions, should result in more effective and
even-handed naticnal enforcement through Administrative QOrders.



‘ In addition to thre Recammended rformat, we are forwarding the
Checklist on Administrative Orders (Attachment 2). The Checklist
should -be used for reviewing FPA and State-icsued AD's.,  There will
obviously be some variation amcong States with regard to A0's;
however, the use of a Checklis: stould assure that the State-issued
AQO's are complete and enforceable. ‘ :

The new guidance reclaces a document dated April 18, 1975
that was developed by the Office of Water Enforcement. It should
be noted that the statut2 was revisad twice since 1975, 'In
.particular, the new guidance: discouvrages use of successive AQ's
for the same violatior; clarifies which legal authority (e.g.,
Sections 308 and 309) EPA shculd cite as the basis for certain.
requirements imposed thrOLgh an A0; clarifies the scope of requlre-'
ments which EPA may impose through An's; identifies sanctions
. available for AD violations; 4nd se=s out sample provisions
which AO's should lncluae tey clarva the legal effect of the
Grder. o
In the coming fiscal vear, the 0fFfFice of Water Fnforcement
and Permits, with extensive coordination with the Office of
Enforcement and Compliance Man:itoring (OECM), will develop further
information on the use of Se¢tion 3ﬁ9 Administrative Orders. Some
of those documents will cover: ase 2f KOs on consent (bilateral
and joint signature); principles for negotiation.of bilateral

rders especially for Natirnal Municipal Policy; use.of multiple-
AO's and alternatives to AD's 'fér the same facility -when-an.A0
is viclated; and increased use of Section 308 to requzre 1nformat10n
(1nclud1ng use of show cause proceedlngqj.‘ N

" If you have any specxflc ques*10ﬂ=.on.the above, please
call me (FTS-475-8488) or Ri 1B Tcrdan. Director, -Enforcement’
Division (FTS=475~- 8304) The sta contact is Virginia Lathrop
(FTS-475-8299). :

?
A E .-

Attachments




ATTACHMENT 1

Recommended Format for Clean Water Act Section 309

Administrative Orders

The following is the re:ommended format and content for an
Administracive Order [AC). Examples and suggested wording are
included at various points in “he discussion and in the sample
A0 (Attachment 1-D). Adherence Lt> the Recommended Format should
result in more effective and 2venhanded national enforcement
through Administrative Orders. -

Introduction .

The following should be fallowed for the venue, title,
docket identification and preanbla paragraph. '

-UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGIJN . -

IN THE MATTER OF | DOCKET NO., XI-R4-06
Wastewater Treatment Works #4.
Sludge River Pollution Contrzl District

Sludge Falls, Columbia

PROCEEDING UNDER SECTION
309{a) of the

Clean Water Act, 33 U.S.C. . FINDINGS 'OF VIOLATION
Section 1319{(a); in re o AND
NPDES PERMIT No. P " OPDER FOR COMPLIANCE

‘The-followinq FINDIHGS_ére.madé and ORDER issued pursuant
to the authority vested in thé Administrator of the United.States
Environmental Protection Agency (EPA) under Section 309 of the
Clean Water Act, 33 U.s.C. §1319, (hereinafter the Act) and by
him deiegated to the Regional Administrator of EPA, Region XI
(and rédelegated by_;he Regional Administrator of Region XI io

the Director, Water Management Division, Region XI)."



R

Verue and Title

The Region identification 1s included to establish the
specific venue of the issuing authority. The full address of
the Region is to be in the le:terheai or under the Regional
Admiristrator's (or his d°51gnee s) signature to the Order and
. on the Blue back cover (w#hich is opticnal). : co

P A -

Tocket Number

‘ To identify the proceedinag, a docket number is required.
~To avoid confusion, the NPDES pumber should not be used as the
Docket Number, However, nke NPNIS number, if any, should be
‘referred to under the proceedings identification in the title.
The docket number "XI-F4-35" jideatifies the Order as- being the
é6th Order issued in 13f¢4 [n Rejion “I. An Administrative Order
docket should be kept separate Toome aﬁy other docket. However,
if a2 common docket is }ept then a prele should be  added to the
docket number, .G, )1 po 84=0n" :

Preanble Paragraph

”he preamble paragrap. is important not only to establish
the Administrator's authority to issue the Order but also to
establish the delegation cf author1t1 t> the Regional Administrator.
If the Regional Administrator nas recelegjated his authority to
the Dlrector of the Rejiona] Water vanagement Division, this
redelegation should alsc be stated here or in the preamble to
.the Order portion of this Zocument. ‘It shculd be noted that
there is no authecrity to redelegate this authority to other EPA
. Regional staff below the Civision Director lavel. If the

redelegation is asserted here, the paragraph should be amended
by adding:. . ' T ' :

'.{.iand-redelegated by the Regional Administratbr'of

- )

Region XI to the (undetsigned)*Diréctor, Water Management Division,
Region XI". .. - B -

The Administrative Order can be signed by a duly authorized
Acting Regional Administrator or Director. However, the Agency
should be prepared to show that the person signing as Acting
Reglonal ‘Administrator. or Director has the "equxszte author1ty
to sign the Order., : :
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. 'J FINDINGS OF FACT

The Findings should adequately set forth the specific permit,
statutory {(and regulatory}* requirements violated and the specific
nature and dates of the viclations. 1In order to avoid difficulty
in determining frcm the fac2 of the Findings whether the order
w2s necessary and timely, and the remedy was appropriaté, the
Findings and Order should te able to stand without reference to
extraneous facts. The Findirgs should speak to all the pertinent
facts and law much as a compleint ir a civil action does. With
these observations:in mind, the folilowing recommendations are

-made as to the specific facts to be alleged in the Findings.

Stetus of Violator

Findings of Fact should first identify fully the entity to

-whom the order is to be issusd and define its legal status

{i.e., corporaticn, partisrsnip, association, state, mun1c1pa11ty,
commission or political sudfivision of a state). Clearly :
identifying the ordares limits the possibility of challenges to
jurisdiction or venue and establishes a record upon which
subsequent enforcement acticne may rely. The Findings should
next establish the orderee's status unuer the Clean Water Act,
(i.e., permittee, industrial user. ssntrol authority, ete.) and,
in the case of permittees. the permit number, date issued, and
current permit status. The Findings should name the receiving
stream into which the viclator discharges and should establish
the violator discharqges to "navigable waters™ under Section
502(7) of the Act throuygh a sgec 1fl; peint source as defined

Section S$02. ) )

"Rasia nf Vinlations

-Section 309{a)(5)(A)} requires that all ocrders ". . . should
state with reasonable specificity the nature of the violation
« + o o7 It is imperative that the Findings contain the specific
permit provision or statutory or regulatory requirement which
has been violated and the authority by which it was imposed on
the orderee. Next, the evidence or basis for the spec1f1c

violation {such as DMR, inspection report, RMR) and dates of

-violation should be set forth concisely. 1In cases of more than

one.violation, identify what the documentation is for each and
give. the specific dates of violation. [In instances where only
approximate dates are known or where there is a continuing
violation say "on or about® or "beginning on or about™.!
Alternatively the violations may be set off in a separate section
entitled "Violations” which can follow the "Findings of Fact.”

An AGC should not set out a regulatory requirement that was violated
without setting out the underlying statutery requirement. The
Section 30%9(a)(3) authorizes AO's for violations of permit and
statutory provisions.



o~

Where thn vxul¢t101 is oased on a failure o provxde~requ1rng
infermation, a flnd ng can usually only state that the reguired
information was not received by the agency. 1In those cases, the
‘lack of recelpt "of the Pequ1red information must serve as the -
basis of the violaztion;i 3ection 308 v1olat10ns have addltlonal
requxrements as oescrlbed below. -

' b - -
. ' £ &

CwWa °ert10n ’08 Vlolatlonq '

E = Co A
LI 1 - -
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T Admznls tatlve Ocders is sued tor vlolatlcns based an a
failure to submit informacion requasted under Section 3N8 of the
Act do not take slbect trtil tha person to whom it is issued has
had an opportun;ty o confar with.the Administrator (or his or
her designee' concernirg the alleged violation. (See CWA
Section .309(aj74)). It is essential.that such person be provided
with a reasonahle cpportunity ‘to harfér.-'Any'order issued for a
Sectiion. 308 viclaczion either exclusively or in con]unctxon with
other vzolat¢cna srould provide for a period of time in which
the orderee mey- ¢ontes. with an. authorized person, de51gnated in "’

_.the Order. "If an .cpportunity his been provided prior to the

'y

P

issuance of tre srder, the ordear €nauld so state and set forth
the documentatlsn of, the or portunltJ.to confer and the outcome

of the confe:eﬂﬂe,.xf any. ..o . . . o
- . . - L. Ty P ! Lok K v . Y
Ot L [, o

‘ Prlo' Fnforcement Contacts

‘Administrative Orders frequently set forth.prior contacts
with the orderee in an attempt to ehr2in compliance. Generally,
this- is a good practice since it helps to build a record and may
-provide additional support in any SLbsequent enforcement action..
-This can be done. by cataloguing tre méetings, letters, telephone
,calls, etc., made in an atcempt te secureivoluntary compliance
or by . statlng tnat repeated attempts.were made., The repeated
attempts ‘may be ‘'set oJt in an attached summary or log of meetings,

i notices, letters, and telephone calls and dates thereof, along
with dates of respanSPs from the orderee. 1f any (see Attachment

1A | , o

Voacr A . ) . : SR

oo . 2 [ 1

. ’_) . .
- wt e Cther Findings

In certaln c1rcumstances 1t may ‘be nedesSéry or useful to
include other findings which are supportive to the specific

requirements of the order (e.g., "the company’s treatment works

‘are'durrently capable of meeting the effluent limits contained

in its permit®™ or "the POTW has adequate authority to enforce
the categorical pretreatment standards®”). Wwhether or not to
"include such. statements must be determined on a case by case
.basis but, if.included, should be .incontrdvertible facts.
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ORDER FOR COMPLIANCE

The format for the Order should be as follows:

Ordpr :
"Based on the £cr=goxng FINCINGS and pursuant to the
authority vested in the Administrator, Environmental Protection
Agency, under Sectiens 303 and 339(a) of the Act, and by him
delegated to the uncdevsigned (or if the Regional Administrator
redelegates his augthority to the Division Director, add after
*of the Act™ = "an¢ by him delegated to the Regional Administrator,
and redelegated to the undersijnad®), it is hereby ordered:"

If the delegation statemant is stated in the Preamble, this
statement may simply be: "Rased crr the foregoing Findings, and
pursuant to the aJthcrlty 2f Saczrinns 308 and 309(a) of the Act,
it 1s hereby ordered:

Terms cf the Jrder

Section 309(a)(l) 2nc fa)f3) 2uthyrizes the Administrator to
issue an order reguiring comgliance with enumerated sections of
the Act or a conditlon, iinitation or permit requlrement implementing
the enumerated sections ¢f tne Act. Any requirement contained in
the order must be diractly related to achieving that compllan e
with those legal reguirements. The terms of the order must set
forth what EPA specifically expects the Orderee to do in order to
achleve and maintain comnli anfe.

Section 309(a)(5)ra} sete forth the time periods by which
the orderee must comply. In cases cf an interim compliance
" schedule or an operation and maintenance requirement the time
for compliance may not exceed thirtv days. 1Ina cases of compliance
with a final deadline, the time for compliance must be "reasonable”
as determined by the Administrator, taking into consideration
the seriousness of the violation and past efforts of the orderee,
Every order must contain a specific final date by which the orderee
must achieve compliance (i.e., cease {ts violation(s)) consistent
with the statutory language. S : - :

Although some Orders have included a prescribed method by

. which an orderee is to achieve compliance, specific:prescribed

‘steps or methodologies (such as a treatment technology) may be
difficult to enforce. Because Section 309 specifies in explicit
terms only that AQ's require compliance by a date certain the more
closely a requirement in the AO is related to actually achieving
compliance, the sounder .the legal position to include that require-
ment. Section 308 of the Act can provide substantial support in
this area by requiring reporting of the specific steps or methods.
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The Orders contalnlnq interim mllestones leading to finat
compliance should. iaclude reporting requirements under Section 308.
The order should specify che mannar and timeframe for reporting
compliance with thz terms oI the order to the issuing authority.

-, The order should contain requjrements for reportlng on the
compliance progress and submxtt1nq suitable documentation to
show the Orderee nas:takesn actiocn to meet ‘the A0 requirements,

The attached sample-AO sets forth sample language on order
requirements (Attachment.l-D', as well as a sample blue back
(Attachment 1=C) and cover .letter (Attachment 1-8).

Lo

T - e Ad"flona; PFQVLSlcns, ) ‘

' .
T AR : Lot

"It has been the 1nna term mractise: of many. of the Reglons
£ lnclude stardard prcerisinas rncardLng additional remedies,
nonwaiver cf permit cordi.icons, ete,. in all administrative
orders or as part of tpe cover le<ter accompanying.the AO. This
practice should be used by all the Regions for every order issued.
In additicn to gromcting nacior.al consistency, it alerts the
violator to the array of sanctions whith could be used should
additional enforcemert :be necessary and helps encourage compllance

with the Order as 1ssued H

- - e
2 d - + *

The followlna are sample pr "isions which should be added to
Administrative Orders singlv .or in ¢ombination and may be modified
based on the particu:ar facts.of the case. They may also be ‘

included in the chuar 1e*te:. s

Non Waxver—of Perm t Cowdlt'Oﬂs. R I

‘ . N : A
"This. ORDER does nc' cunst tuta 2 waiver or a modificatian

- of the terms and conditions of tie Orderee's permit which
remalns in full force and-effect, EF2 reserves the riaht
to seek any and all remedies 2va:labie under Section 309(b).
{c) or (d) of *he Act for any v.u;atxﬁn clted in this ORDER.

L]

) [y

Potentlal Sanctlons for Admlnlstratlve Grcﬂr Vlolatzons
(for Non-Munlczpals)-

'Fallure to comply with. thxs ORDLR or the Act may result in
civil penalties of up to 510,000 per day of v101at10n,_ '
ineligibility' for contracts, grants. or loans (Clean Water
;Act, Sectlon 508) ;and permit SuSpensxon. )

General stclalmers-’j . AN

“Issuance of an Adm1nxstratxve Order shall not be deemed an
election by EPA ‘to forego anv civil or criminal action
to seek pena1t1es, fines, or other appropriate relief under

the Act."




*Compliance with the terms and conditions of this, ORDER
shall not be ccnstruad to relieve the orderee of its
obligations t¢ comply with any appllcable federal state
or local law.’

Admlnlstratzve Acticn Fesulting in Inellglblllty for Federal
Zontracts, Grants or [onans:

"Violations of this crdar may result in initiation of Agency
action to prohibit the facilicy from obtaining Federal
contracts, grancts, ©r l2ans sdarsuant to Clean Water Act,
Section 508, E.C. 11738, and 40 CFR Part 15."

Effactive Date 3f the Order

wWhen the Order does not address a violation of a reguirement
to provide information unier Section Z0NB, the ORDER can merely .
recite that: -

"this ORDER shall become effective upon its receipt by (or
service upon) said COMPANY."

For Section 308 violations where an opportunity for conference
before the ORDER car bec2me sffective is required by sectiaon 309
and this was not done prior to the i1ssying of the ORDER, the
last paragraph should read:

"The COMPANY shall have the ooportunlty, for a perlod of
( ' ) days from receipt of this ORDER, to confer with .
the following designated Agency representative: Mr. N. Force,
Director, Water Management Divisiorn, Enviromnmental Protection
Agency, Room 5013, Region XI, Old Natio-wal Bank Building, 1414
Main Street, Brewsterville, Centralia, 11101, (555) 123-4567;
unless the Agency official issuing the Jrder decides otherwise,
this ORDER shall become effective at the expiration of said
period for consultation; and, the COMPANY shall have
(_) days from and after said effective date to comply with the
terms of this ORDER. To constitute compliance, material required
to be submitted by the COMPANY to the Agency must be in. the hands
of the designated Agency representative prior to the expiration of
saia = (_) day period.™

S}gnihc of the Order

When the Order is dated and signed, the name of the signing
official (Regional Administrator, or Director, Water Management
Division) should be typed below the signature, together with
the address of the Regional office. : :
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Other Considerations

The use of legal blue-back-at least on the primary copy of
the Findings and Order served, while not necessary, tends to
impress upon the pevson s=2rsed of the legal seriousness. of the
action being taken. Attachment 1-C provides a proposed format and
content of the Jegal blues tack. When a Order is issped to a
Corporation, a copy of the Qrder shall be served on approprlate
.corporate offlcers. . o

_As in court actions, the order'should be retained and placed
in a permanent file with the Dochet Clerk, along with the affidavit
or certification of servicve actached. 1If service is made by
‘certified mail restricted delivery, a carbon copy of the letter
of transmittal, tojether wi.th the Post Office mailing receipt
_and the return receipt, wrnen returned, should be stapled to the
.front of the originai CrZer, just a3 a return of ‘personal service
would be. : oo

foliow=up and File Closinge.

As good housexeeping practize, and more importantly, from
the standpoint of possible rafereace for -or evidence in future
administrative or court actions, it is important that every file’
- contain, at the minimum, 2 closing memo to the files delineating
the final dispositis>n of the matter.. {(The ACQ will only be closed
out when the facility hes returnei no compliance or when appropriate
. EPA action is taken, i.e., es-al'*'rc the enfor;ement response )

When .a file is zlosed out, a. brzvf lePter should be sent to
.the orderee with a carber copy to ‘Headquarters advising that the
action has been completec. Attachmernn l-E is an example of what
_a close out' letter might look like. :

PR
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| ATTACHMENT B -

ENFORCEMENT RESPONSE GUIDE
This guide is for the use of NPDES and Pretreatment enforcement
cfficials who are responsible for determining the appropriate
enforcement response to a specitié viclation of the NPDES permit
and reiated sections of the Clean Water Act. (A similar |
Enforcement Response Gpide has been incorporated into guidance
for POTW Control Authorities published in July 198§,
"Pretreatment Compliance Monitoring and Enforcement Guidance.")
" This guide is intended to serve two main purposes:

1. It‘re¢ommends enforcement responses that'ara timely and'
appropriate in relation to the nature and severity of the .
violation and the overall dagreerfrnoncompliance: o ’

‘2. It provides a guide to ensure a uniform application of
enforcement response to comparable levels and types of
vioclations, and it can be used as a mechanism to review the
appropriateness of responses by an enforcement agency.

This guide should be used to select the most appropriate response

to instances of‘noncompliance. When making determinations on the o

level of the enforcement response, the technical and legal staff
' should consider the degree of variance from the permit condition
dr'legal requirement, the duration of the violation, previcus '
. enforcement actions taken against the violator, and the .
deterrent effect of the response on the similarly situated
regulated community. Equally important are considerations of
fairness and equity, national consistency and the integrity. of
the NPDES and Pretreatment programs. = -



In any particular case, tliese factors may lead to a response
that differs from that contained in the Guide. .It’ should be

'“emphasized that any violation of an NPDES permit or of -.

_lmplementlng regulations. is a violation of the Clean Water Act

(CWA). The administering agency (Region or approved State), in
its exercise of'enforcenent discretion, may elect any of the

~enforcement responses ava;lable_under and consistent with the
" CWa. ) | ' T

All‘SNc violations must be responded to in a timely and
appropriate manner by administering agencies (see Attachment A).

'The‘response should reflect the nature and severity of the

violation, and, ‘unless there is supportable justification, the
response must be a formal enforcement action (as defined in
Chapter 11, Przncxple No. S, page 23), or a return to compllance
by the permittee generally w1thin one quarter from the date that
the SNC vioclation is tirst reported on: the- QNCR. Administering

'agenc1es are expected to take a formal enforcement action before

the violat: on appears on the second QNCR, generally within 60
days of the first QNCR. If the approved State does not .act .
before the second QNCR, the State should expect US.EPA to.take a
formal enforcement action. In chelrare circumstance when formal
enforcement action is not taken, the administering agency is
expected tc¢ have a written record that Clearly- justifies'why the
alternativae action (informal enforcement action or permit

- modificatisn) was more appropriate. This record might take the

form of the "Violation Summary” included in this document as
Attachment C. ‘
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A key element in-all enforcement responses is the timeliness with
which they are initiated and effect compliance. Given many types
of violations and the variance in rescurces available to the
admlnlsterlng agencies, no specific time frame is established

in which to initiate and complete a given response. Within 30

- days of the identification of any violation, the appropriate
response should be determined, and any action taken (or not
taken) should be documented. If noncempliance continues beyond

. what is considered to be a reasonable time, the type of formal
enforcement action neceded should be established. Generally, an
approprlate initial response is ohe that results in the violatoer
returning to compllance as expeditiocusly as possible,

_promotes deterrence, and is equitable '

Ihis guidance addresses.a broad range of NPDES and Pretreatment
violations. It_is not intended to coqer-all types of viclations.
The responses in this quide are suggested responses. They
reflect the enforcement actions available to the USEPA. Other
administering agencies may have alternative enforcement responses
that are equaily effective. N

The measure of the effectiveness of an enforcement response
includes: - N ' |

-- - whether the noncomplying source is returned to
compliance as expeditiously as possible;

- whethgr'the*enfbrcement response establishes thé_
appropriate deterrent effect for the particular
violateor and for other potential violators; and
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- , Whether the enforcement response promotes fairness of
' government treatment as between comparahle violators,
as well as between complying and nonconmplying parties.

¥,
L

In enercieingiits_enforcement‘oVersight responsibilitieo, the

Us EPA muEt evaluate whether an adninietering agency has

‘used an appropriate enforcement response to a given. noncompliance'
s;tuation.A The Enforcement Response Guide will be used as a
general guide in making that assessment, koeping in mind the

- enforcement responses available to the adninistering agency, the
results that are achieved,. and the need to achievo an acceptable
level of national consistency.. '

[

' This guide has been developed for the internal use of USEPA and
is not intended to create legal rights or obligations, or to
limit the enforcement discretion of -any of the administering
agencies. .- ' : '




ATTACHMENT 1-8

february 21, '128%

CERTIFIED MAIL -
RETURN RECEIPT REODUESTED

Ms. Alice Smith, Dir2actor -
Sludge River Po.iution Contrel
District
13 Plain Street ‘
Sludge ‘Falls, Zolumiia 12345

RE: NPDES Permit tc. CLCGU0345€
Dear Ms. Smith:

Enclosed is an Administrativz Order issued to the Sludge River
Pollution Contr>l Die=svricz fSRPCD', by the Regicnal Administrator
of the Environmartal Protection Agency ("EPA"), Region XI, under
Sections 308 and 309 ‘of th2 Clean Water Act (the "Act"). The
Regional Adminisctrator has £2und tnat the SRPCD has violated
Section 301 of . the Act py failing %o comply with certain:
reguirements of its Naticonal Pollutant Discharge Elimination
System permit. Srecifically, during 1384 SRPCD consistently
violated its effluent limitarions on 2ammonia and phosphorus and
intermittently violatesd 2ffluent limitations for biochemical
oxygen demand an¢ total suspended solids.

. The Order, which is effective upon receipt, seeks to remedy the

violations by requiring SPPCD to susmit a plan for meeting its
effluent limitations ard rejuiring $RPCD to then implement the
plan and comply with its effluent limitations.

This Order does not modify your current NPDES permit; nor will
compliance with the Order excuse any violation of the permit.
Failure to comply with the enclosed Order may subject the District
to further enforcement action. EPA may initiate a civil action

~in federal district court for violations of an Order seeklng

injunctive rel1ef and civil penalties.

If you have any questlons concerning this matter, please contact
Mr. Jones, an engineer in the Permzt Compliance Section, at
222-3922,

Sincerely yours,

Prudence Purewater
Regional aAdministrator

Enclosure

cc: State Division of Water Pollution Control
‘State Department o the Attorney General



ATTACHH’”T 1-a

‘Prior Contacts with Orderee

Despite repeated written and helephone reauests, as more fully
set out in the log attached as Exhibit and made a part hereof
by reference, the COMPANY, in violation of Section 308 of the
Act, has not supplied the requesced information..

LOC SAMPLE
12/04/83 DMR data showed 51qn1f1cant noncompllance
" {memo from X. Amia to file).

12/07/84 308 Le_tte-: sent to c;mpan'y."

r
o

12/10/84 Plant 7isit: Scme data from lnspectLOn
(by N. Soector). - * '

04/23/84 Telephone - N. Force to Company. Follow-up
requests for iaformation on recent DMR, from
: Cdmpanyﬂ_ No' -1f0fmatlon sent.
04/24/84 ' Telephone - N.. Forre . to Company. To request
o radditional: dara by phone from’ Company. No
'Lnformatx n ub*a% ed. .

v.r

05/06/84 :Note flled ‘by N. Faorce - Mo letter ot further
S '1nformatlon from’ Comvany.

-



ATTACHMENT 1-C
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- UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY
REGICN _

-
LR E -8 It F A R EE LSS LTSRS EEE L]

IN THE. MATTER OF

SLUDCE RIVSR POLLUTION CONTROL
DISTRICT
SLUDGE FALLS, COLUMBIA
. PERMITTEE®

"1 NPDZIs PgRMIT NC. CLJ003456*

PROCELIINGS UNDER THE CLEAN
WATESE ACT

. A3 AMINDED (23 U,s.C.
1319(a)(2: )"

CFINDINGS OF VIOLATION
AND
GRDER OF COMPLIANCE

Issued by

Prudence, Purewater

kegional Administrator:
Envirenmental Protection Agency
Region XI

Federal Building

.Hokum, Centralia 12345

B o T NS I SN aNE RS =SS s sSsS S an SR

h where Permit has been issued.

** May also have proceeding under
33 uscC 1318



The dzscharge of pol utants by any person into the waters of
the United States, 2»cept as authorized by an NPDES permit,
is unlawful under Section 301(a) of the Clean Hateé Act.

cn Jandary 22, 1981, the District was iséued Na;iﬁnal
Pollutant Jischarge Eiimiaation System (NPDES) Permit Number

. ) i
CL0003456 tne "22rmiz") hy the Regional Administrator of

EPA pursuant to “he au:thority given the Administrator of EPA

by Sectlon 402 of tre Clear Water Act, which authorlty has .

been deleqaten by the Administczator to the Reglonal
Administrator. Tne Permit became effective on February 22,
1981, and wiil exgire on February 22, 1986.

The permit aathérizes the discharge of pollutants into the

Sludge River, in azcordance with effluent limitations and

other‘condiﬁions contained in the Permit. The limitations

contained in Special Condizion Al of the Permit require the

plant ;o~achieve monﬁhly average iimits of 7 mq/l_for BOD -

and TSS, 1 mg/1 for total phosphe crus (Total P) and 1 mng/l

for ammonia nitrcgen (NH3—NT. |

Attached hereto and incorporaéed herein by refergncé is a

s&mqary of éffluent data submitted by the Distriét to EPK

for the period from December. 1933 to- November, 1984. The

data shows that: |

a.) the District viclated the montﬁly average limits fof

fss‘ddfihg two éf the twelve months and vioclated the
haximum.ﬁaily limits for BOD nine times and TSS
twelve times over periods of three months and five

moenths, respectively:



UNITED STATES FNVIRONHENTAL PROTECTION AGENCY

Proceedings under Section
309(2) of the Clean Water Act,.
33 U.5.C. §1319(a)

+

7 PEGION X1
IN THE MATTER OF ) DOCKET Number AG-85-13
.- ‘ - . o . ) 3 i ) ) -
Sludge River Pollutior ) FINDINGS OF VIOLATION
Control Districet . ) . - ‘ -
Wastewater Treatment Wth= #4 ) AND
o ) . ) ‘. T .
NPDES Permlt No CL003456 } =
~ - - ' ) *ORDER FOR COMPLIANCE
) : :
)
]

STATUTIRY AUTHORITY

e e Lt . J

fhe folleuingIEINDINGs are mada and ORDER issued puretant to the
_authority vested in the Admrnistrat:r of-the Enrironmental Protec-
tion Agency (;éPA')‘by&Sertien 339 oE the Clean Water.Act, 33

U.5. C 51319,.(the Act), and oy the Adr1nxstrator deleoated to

1

"the Regional Admlnlstrator cf EPA, Reglon XI.‘
-FINDINGS =

1.~ :The Sludce River Pollutio% Control District (the "District”) .
is a p011t1ca1 subdivisicn of the qtate organlzed under the
.laws of the State of Columbla and as such is a "person”
under Sect;on 502 of the Act, 33 U.S.C. 51362.
'2; The Sludge River Poliutiot-Controi Distr{ct is the owner
and operator of a wastewater treatment fac111ty uhlch provides
advanced treatnent to wastewater from-the Towns of Locus and
'Sludge Falls. - The facxllty dlscharges pollutants into the
Sludge River, a navigable water of the United States as defined

by Section 502 of the Act, 33 U.S.C. §1362.




b.) Tﬁe District violeted the limi;s on daily maximum
cencentrations tiairty times for NH3<-N-and twenty -
times for Total P over a éix month period;

‘c.) The District violated average monthly.Cohcentration
limits for Ni3-N and'Totﬁl P each month over a
periosd of.four;ﬁonchs.and six months, respec;ively.

EPA personnel performeil a diagnostic audit inspéctibn_at
the facilityrd{rirg 1%34. -The purpose of the inspection

was to determine the cause of non-compliance with the

effluent limitations for NH;-N znd Total P. The inspection

-report was complated on Decemberla; 1984 and ‘is attached

hereto and incorporated herein by reference as a part of
these Findings.

Based on the inspection report, the facility is currently

capable of meeting th2 concentraticn limits for NH3-N and

Total P if properly cperated in aczzordance with Condition D2
of thg bermit which reguires maximizing'the removal of

those pollutants.

Based on the above, I find that the District ig‘in violaticn
of Section 301 of the Act, 33 U.S.C. §1311, and permit
conditions implementing that-sectiop contained in a permit

issued under Section 402 of the Act, 33 U.S5.C. §1342.



) © CRDER

Based on the foreqcxng rINDLNGS and pursuant to the authorxty

v

of Sectlons 908 ard ch of the Act, IT IS HEREB” ORDERED-

1.

.Withir sixty days of ‘receiving this ORDER, the District

shall submir to upaia p.an for achievino'connliance
with the effluent limications on NH3-N Total P, BOD,
and TSS. The plan shell address the operatlonal

problems cite* in TPA's December 8, 1984, diaanostic

;aydit inspzction report and 1dent1fy any changes in

plant operation, funrding, "and staffing'necessary to

meet the permit conditions.

' The .District shall 1immediately comply with all effluent

limitations .contained in Special -Cordition Al of the

Permit for BOD and “T=S.

‘The District shall 'immediately achieve and comply with

the interim effluent limitations specified in Attachment

A for KNH3-N and Total P as an intermediate steﬁ toward

achieving final compliance. These irterim effluent

metatlons shall terminate on May 1, '1985. During the

' tlme period that the interim effluent limitations are

in effect, all requirements and conditions of the
Permit remain fully effective and enforceable.
By Hay 1; 1984, the District shall have implemented

any operational changes necessary to meet the permit

-effluent limitations for NH3-N and Total P. The District

shall comply with all effluent limitations contained in

the Permit by May 1, 1985.




5. Where this ORDER reguires a sﬁecif;c action to be ﬁer_
formed within a certain time frame, the District shall
submit a written notice of éompliance or non-ccnplianceA
with eacn deacline. .Notifiqation shall be mailed within
seven days after eacn reqilired action;

6. 1f non-compliarce is reported, notification shall

include the following informationt

a) A description ¢f the nature and dates of viélatiOns:

bi A description cf any actions taken or proposed
bv the District to comply with the recﬁirements:

c) A desc¢ription :f any factors'which tend to
expiaim or mitigate the pon-éomplianca:

d) The date by which the Listrict will perform the
required action. | |

All reports shall be in writinc and addressed as follows:

Director

.Water.Hanagement Division

UfS. Environmental Protécticn Agency
Federaeruilding ~ Room 13

Hokum, Centralia 12345



o

7. Thig ORDER does not constitite a waiver or a modificatioﬁ
of the terms and conditioqs af the Districtfs permit,
which remains in Sull fnrce-and effect. EPA ;géerves
the rignt to seek any‘ard all remedies available under
éections 303(b), Im er (d) of the Act for any viclation
cited‘{n'*ﬁig EbaER.: | | |

B. Issuvance of anlAdpinis:rative Order shall not be deemed

an elect.on £: F"% ts forego anyfcivil'ér criminal action
to sggk;penaities- fines, or otner appropriate relief

. undet the Aé;. SR L

9. This Order,shall-neccme_effe:tive'upbn~the daﬁe of

. receipt by the Dis-rict:.

Dated this __ - . . - day-of . - -,

‘Signed:

T Prudance Purewater
Regional Administrator.

- UsS. EFA, Region %1
Federal Building
“Hokum, Centralia - 12345




Attachment i-E

Mr. Adams .

Peerless Company:

RR #3

Burning River, Centralis 12340

RE: Administrative Ovder #XI-20-85-06
(NPDES P2rmic NO. 1111112} '

Dear Mr. Adams: .

- This is to notify you that as cf May 15, 1985 the above named
permittee appears to have complied with Administrative QOrder
$XI1-A0-85-06 issued on Feb-tery 24, 1985. This Administrative
Crder has been placed on -nactive status, and the Agency intends
‘no further enforcenmernt action at this time hased on presently
ava;lable informa%:on.

Sincerely,

Directer
We~2r Management Division

cc: COmpliance Informaticn and Su:ﬂort Branch
OWEP (EN 318)



CLEAM WATHMR ACT

PENALTY PQLICY TOR CIVIL SETTLEMENT NEGOTIATIONS:

UNITED STATES
ENVIRONMENTAL PROTECTION AGENCY

EFFECTIVE DATE:  2-11-86 -



Clean Water Azt
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ament negotiaticns of the penalt:
" 309 cf the CWA and Section 1l
to meet statutory deadlines
 Pelicy on July 8, 13890,
i a ha kq-wg/ icentified the tfollo
1r goals for improaving ite T.7il penalty-assessment prac St
) penalties should, at‘a_m.nlmum. reccvser the economic benef
of noncompliance:; (%} punalties stould bz large enough to <
noncemplianca; (3) penalzies sholld be wmore censistent thr:o
the country in an effzrt to provide fair and equitable tred
to the regulatsd comnunizy: end (4. there should be a logica
basis for the calculaticor ~f 2ivii menalties Tz all types o
violations, industrial &nd nmunicipil, %o promate a more swif
resolution of environmenzi. problums ang of elforcemenz ac:ions.
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. In an effor:t to adlruss thesz and related penalfy issue
on fFabruary 16, 1984, =i 7P Offlina of “nforcement and Con-
plianze Monitoring (ORUM} isguze the fcllowing - two civil penalty
guidance docuﬂeﬂc: Toe Zolicy orn Zivil Panalties (3§ G®-211,
and the companion docunnt eatltlel A Framewgrsk for Statute-
Specific Aooroaches to Penaliiv Assessments, (& wM-22), as.
general guidance for setiiemwnts- for viosations of all statutes
which EPa enforzes. Althcusgh t53719 4+ penalty policy docunme “:s
do provide basic conceptual guicance for penzaliy calculation
they wers designed to be’ 1np1=m*ntﬂd furthes through medium-
specific penalty guidance. The “Policy" document states 1in
part, as follows: ’

£ach ZPA program office, in a joint effort with
[O"CM], will ravzsn existing policies, or write new
icies as needed. These policies will gu*da the
'assessnen. of penalties under each statute Ln a.manne
consistent with this document and, to the extent
reasonable, the accompanying framework. . [Policv,
at 1, 2i : ' ' -

or



II. Puroecse

This penalty policy and attached methodology is the water-
specific penalty guidance for certain CWA viclaticons. This
policy follows the major prianciples set out in the general
penalty policy dccuments and also reflects cons;derations
unigue to CWA enforcement. -

As the Framework directsi'this Cwa Penalty Policy providss

"a system for quantifying tne gravity of viclations &£ the laws
and regulationas . . . ." Morecver, this policy provides a logical
structure and a rumber oF dL_:ecert ways {number of VlOl&s-u;;, ‘
‘duration, etc.. to guan: Ey the saverity of a defendant's
noncomplxance with tnz: CWA. The policy also provides a number
of ranges of wnzgh*zng factors in crder to allow the Regions
flelellltV in cxecc: :ing the.rs ex;erienced judgment.

The calcm? tz2d penalty flgux shnuld represent a reasowa
and defensibl: penalty whicn the Agency believes it can and
should cbtain ir a scttlement iA ﬂﬁnpromlse cf its clainm for tne
statutory maximuaa oeraity. This fi au:-, and a discussion ci-
the basis of czlcalatizn, mist de included in all litigation
repcrts, After ra2f=rral, as more information becomes availzs
the penalty caleulatics 3ho1ld be modified to reflect relevan
new .infermation. Ir tresae <ases waich proceed to trial, tha
government. should sccek a penalty higrer than that for wnich
.the goverpment wis “illing te sect=le, veflecting considerations
such 2s continuing nensomulizncs and the extra burden placed
on the government py [rotracted l::1qat1sn. :

1
- i
-

-t

III. Applicability

This penalty policy zpplizs to Federal CWA civil judicizl
enforcement actiuvns commenced aftzs tne effective date of this
policy and to pending judicial enforcemant cases in whizh the
government has noc transmitted <o the defendant an apuroved oral
or written propossd penalty. The po'lcy applies to ¢civil
penalties sought tnder CWA Section '3109 for violations including
the following: violations cf NPCES permits by 1ndustr1a_ and
municipal facilities: discharges without an NPDES permin=
violations of general and CECEQOELCal pretreatment requuremenus
and local limits: monitoring and reporting violations; viola-'
tions of Section 405 sludge use or disposal requirements; etc.-
The policy also applies. to violations of Section 308 irformaticn
requests and to violations of Section 309 ‘administrztive ovdaers.
This policy shall nct be applied to CWA civil enforcement
actions brought exclusively under §311 ("hazardous. Susstance
spllls®) or foft violaticns related to requlrements tn '§404
(disposal of "dredged or fill" material). The CWA and imple-
menting regulaticns provide unique enforcement procedures and
senalty provisions for §311 and §404 violations which -are
currently being followad in nursuing these types of cases.
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.The initial calculatlcn shall be an estizmats of the
statutory maximum peaalty in order, for comparison purposas,
t5 determine the potential maximunm penalty liability ©Z =zha
dafendant. Tha2 penalty which the government sesks in sattle-
ment may nct excesd this statutory maximum amount,

The Regio12l cffice shall then calculass a civil pemalty
figurs fcor satclenmenc pu pos2:5 baged upon . the following:
formula: "Civil Peralcy = {Economic Benefi: Component) + (Sravisy
Component) +,/- (Adlestmeacs).” : :

The civil penslicir seztilement calculation involves the
following four corsecutive st23sr (1) calculate the "Zconomic
Benefit" of roacn~rliarcz; (2} calculate the monthly and tozzl
"Gravity Comzoununts™; (3} calculat2 the "Adjustment Factors™;
and (4) calculate tre total n2azlety. :

{1} Economnic 3enefit. CJonsistent with tﬁe Agesncy-wics
"Policy and Framcwori-: every rezsolable effor: shall be mads
to calculate and rezzvir the sedronic benefit of noncempliance,

Not2 that kne nccnoan:l brnefirt snculd be calculated from =h

=
‘start of nencenprliangs: up Re the point when the facility w2s or

- e

will be in comgplierce. 1Ir a limitced number of cases, baszd

upon a defendant's farmility tc pay =r "litigation practizalizios

application of tre "udjuszrent factocs” may Justify recovary of

less than the calculated ceononic benz:fit, "The econcmic geqa‘

componant shall Le calul!ared by 'uziag the EPA ceompute

-- "BEN." This peidgran sroluces an istimate of the nconc.

d zemntiocnece, «5ich.is calculatad o be :“

z alue uf: delayad canital investment,

¢ expendituras, and avoidad operazing
iGee “BIN isérs Mantal," QPFPS/0ZCM,
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(2} . Gravitv Componcat. The araviky calculation methede
is based upon a lcgical schems and criteria which relate the
gravity of the vieclations to the Clean Water Act and its ragul
tory scheme. Every c2asonatle effort should be made to calcul
and recover a "gravity component” in addizion to the gconomiz
Denz2flt componznt. As thae penalty Policy states:

+The removal of thie economic benefit of
noncompliance only places the violateor in
"~ the same positizn as he would have becn
i1f compliance had been achieved on time.
Both deterrence and fundamental fairness
require that the penalty include an
additicnal amount to ensure that the
violator 'is econamically worse off than
1f£ (he2] h2d obeyed the law. [Policv, at 3l



The fellowing faur gravity weighting £actors should

ce
considered for each month during which there was cne o- mcr-e
violations, and assigned values according to the attached "Cwa
Penalty Policy Czleulaticn Methodology™ .

"A" -~ Significarce of Violation.," This factor is to
reflect %thz degree oi the exceedance of the most significans
effluent lirmitation 7-clation each month, and 'is weightaed mcre
heavily Zcr excsedaices of tcxic e€ffluent limitations. The

attached cut..ne contains & tatle indicating the range of
"significanze of viclarion” factor values for exceedances of
effluent ilim.razicrs (% over permit effluent limitation}.
iote that all edcteecances, and all other viclations cf pe
conditiors in a given month, shculd be accounted for. unde
gravity weighting faczaor "C" = "NHumber of Vimlaticns.”

"B" -- "Healzh "2r¢ Ervironnental Harm." A value between
-1 and a vaiugs taat resalet i the statutory maximum psnalsy may
be applied ke watn monii A which one or mere violations gresent
actual or potesatial.harm 39 human health or to the environment.
"CH ~= "Number of Vielations."” This factor allows
consideration of the tohal nuuber of viclations each month,.
including all violzxiouns cf permit 2ffluent limitaticns, .
monitdring arnd reperting ricuiremen:s, and standard and scacial
conditions. 1% in impb:-nnt *o azununt for each violation in

assessing the g1jnificance of a cdnlendant's violations, and
this factor allcws for flexinility ir assessing penalties for
multiple viclations., Vislarion of' a monthly average eﬁ‘luén;
limitation should ze counz2d s 3. vielations, a weekly averags
effluent limitarion vinlavion should be counted as 7 vinla:icns,
wiolatinns of &ifferent parameters at the same outfal: are ©

Ee counted separately, and violatione at different ocutfalls are
to - De counted sep='atﬂxy. ..Trhe attached outline contains a.
range of wiignting factor values betwren 0 -and S Lo account for
the total aLmbcr of violaticns. -In-addition,. this “pumber of
violations" factcr may be weignted more "heavily to account for
'serious or significant violationeg cther than the most signifi-
cant effluent limit violation which was, accountad for under
factor *a."

“D“ =— "Duration of NonconollancL." This factor aWIOJS
consideration of continuing, long-term violations of an effluent
limitation or other permit condition, and for extended periols
of discharge without a permit. The attached ‘cutline contains
a range of values between 0 and S5 for the "Duration of Noacom-
pliance™ factor which should be applied to each month of
contvnuLng viclation of the same requirement. Generally, "long-

arm” vioclations are those which continue for three 3r mors2
COﬂSOCLtlve menths.



The gravity ccnmsonznt should be calculated £r
ch the violariors at issue began up o the ¢

i ceased or th2.date of anticizated Zilinm
ac*ion. Th2 monthly gravity component i
ty ~e-Znzing Zactors, plus one, multipli

total gravity compcnent is the sum @i a
nents,.
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mert fagaors., After the ezonomicz 2
thhe sum cf 3ll the " monthly grav:e
t D omay o2 modilied by ti ;
c." The corsidzration of “hiscory of
trance” may-cni gsult in oar increased penalty.  In ac
in some cases ani whsw Suscifiz¢ ip writing, the follow!
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factors may be aggplizd for o p2nailty reduct10n° abllicv
and litigaticn uans.deratioas,

(A} Histerv of zecazle.zrzance (toc increase penal:y).
The "rezzlcitrancs” factcr willi allnw.for higher penalties f{or
bad faith, unjuscsificd deley in prﬂven‘ing, correcting cor.

wn

‘mitizating vielaticus. viclations cf prior administrative croder
or consent decrezs. failiucre Lo provide timely and full informa-
tion,. etc. This fattor should also b2 used to account fcr the
relationship of tne violations to the regulatory schema, 1.2,
the significancs cf the racalecitsaznce. For-example, nighars
values for this factnr may be usced to account for municipal
violations which centiuva heovread July 1, 1988, -This facicc is
to be applied on2 nim 2, Ly nul:iptyin: a parcentage (0 wo I3C%)
tim2s the sum of tae "tnril-graviry component™ nplug - tne eIzacmic
hanefit calculatisn and thea arddirng thos figure to the be-siis
and gravity tortal. The resulzingy Lilcure is the "preluminiry
total,"” wnich shall nct exce:d the statutory maximum., The
application of the recalcitrance factar to the toktal figure
allows for a more logiczl relattqn hip between ‘recalcitrance
and the ectuzl significance of tHe violz2tions. The recalci-
trance factor may also be increased durirdg negotiations 18

- with

defendant continues -to be recalcitrant with the remedy ©
settlement efforts. ' ’

(B) Abilitv to pav (to decraasc penalty). The

"Regional office shoulc evaluate the ability of the defendan: to

nay the proposed civil penalty and to pay for the propased
1n3unc;1ve relief, The government should carefully analyze

this facuor whera it appears that the defendant can: convincingly
demonstrate ‘an inability te- pay a given penalty. . The defeandant
has the principal burden:zof establishing a c¢laim af inabilicy

to pay. The govarnment typically should seek to settle fcr as
high an amoun:'which th2 government believes defendant can
aEEor* witnout riously jeopardizing defendant's ability to
continue oae*at‘ons and ‘still achieve compliance, unless the,
defendant's behavxor has been exceptionally culpable, recalci-



trant, or thareatening to human health or the envirsmmens. <=
government should carefully assess the accuracy of the actuzl .
or anticipated claim. Evaluation by an outside expart CunsL7“ar'
may be necessary to rebut the inability to pay claim. 1%
securing an outsile expewt is Impractical or impossible, the
Region shall make its best estimate of adility to pay.

Yany factors ofzen have a s*gv"xcan; imgazt on aoilisv to
pay and may lustify a redsztior 3% a penalty. For-examzle, :he
Region may scnsicer high user fees, high percentage of local
funds spent ¢n a 20T, Low boad rating, low per capita inzoms,
low total of pegulation sevved by thre: POTW, banhkrupitcy, etz.,

n

in evaluatiry aa "in=uility to pay"™ claim.

(C) thlca. .on _Gonsideraticnes (to decrease penalzy

The governm2nt SA0ULG avaldate every penalty with a view tow
the potential Lo: gronsaected lit.g=ztion and attempt to ascer

the maximun civil penclhyy the ccurt [ Likely ta award (f
case proceads Lo trwiis The Region should take into aczcunt
che inherent stracgui 2f che case, careidering for example, zhe
nrobability af praving guestiarcakblaz violacions, the 3robab--. v
ci acceptanzy of an ua--sued legal construction, the potsenziz
effectiveness of the o wvaernaent’'s ~ignncses, and the poten:‘a
strength of =ne Jefendant's eqguitarle defenses. {(Also see
GM-22, pp. 22 = 13; Ziscussion of “c:;p—__lng publlc conce:ws ‘)
Examples of oﬂu-::h]c considerations which may lead ¢
adjustment of the puilalty anoust include the following: wh
the defendant rezsonably, conzluskrily, end detrimentally
2lied on-EPA'3 or stote o7 lafal argnsy's representasions ¢
z2ctions; whether the d-f:nlant hay rzzuested nodification of
ics final effleent linmics trelated to, for oxample, pending
§301(n) decisions, pending iadustricl variance decisions, c¢r-
new wastelcad allacations): whather the defencant's. violations
are clearly attributable tu acception] new 2ischarjes from near
noncomplying }w"sdic:ions: and whecher tihe defendant's comz
has been delayed-in an unuital otrunreasosnable manner Dy oin
federal requirements throujh no fault of the Jefendant.

r
"

Thesc eguitable considnrations will justify mitigation oFly
to the extent that they di--ctly caused or cortributed to th
defendant's violations. Th# government may rsduce the amount
of the civil penalty it will accept at settlement to reflect
these considerations where the facts demonstrate a substantial
likelihcod that the goverament will not acaicve a higher penzaity
at trial. ‘ :

* » -r L) ! i
V.. Mitlication Proijects

In the past, in a few ceses the Agaency has acceptad consent
decree pravisions which allow tha reduczion cof a civil penalty
assussment 'in recoqnizion oF the derfendant's undertaking an
environmentally heneficial "amitigation oroje_u."



\i

The feliowing *iteria are provided'ta guide ihe usa zf
1
Lo mu;t be initiated inm additizn =2 =211}

act wmav nat De an activity whicgh
e groject ray not b2 a sub

rest. te degsigned to provide a
rz berefizs ci full compliance.

IJU'J!-.

The activi
mitigating

likely to be an azcap:
- 3
environmentcal effeccs o

a
isoie closely addresses
ef2ndant's VLOlatlon.‘

12 projest-w’ll address the risk o

zizns 2t issier.  In general, qual
S 2 discerniinle response to th =
used b} dcfe1dan*‘s violatiocns which are
rament's 2ntovcement action,

{(3) The defendzrt's zost oY undertaking the activisy
taking into account the tax banetits rhat accrue, nmust b=
commensurace with the dagree ¢f mic ant*on. ' :

In order to attein tae Zeczrsrent objectives of the civil
penalty policy, the amcunk of the, peralty mitigation mus:
reflect the actual ¢ust tw 5ﬁw lefendant,  Wien considerziion
oI tax benefits, the aztuel cost mf tiwe project may exceszl
the value of the mitizaticn. '

(4) The activity must Jemonstrite. a good-:ax:ﬁ commitment
Lo statutory cempliance.

One test of good f2ita is hhu deygre2 te wnich the defeniant
takes the iniziative o iden:ify and cowmence specific, potencizl
mitigation projests. .In addition, th2 project must be primarily
deSLQned toe benefit the environrment rather than to benefit the

defendant.

(3) Fitigatioq Sased on the defendant's activity must no:
detract significzant ly from the general deterrnnt effect cf ths
settlement as a whol

“

‘The goverﬁmant should continue to conszder n1t4gatlon
projects as‘the exception rather than the rule., ‘Efforts should
pe made to eliminate any*potential perception by the regulatad
community that the government lacks the resolve to impose -
significant p2nalties for substantial violations. The govarnnant
should seek penalties in conjunction with mitigation: activities
which deter, both the specific defendant and also tha encire
regulated comnunlty Acecnrdingly, every settlement shoul‘
include a suhstantial monetacy penalty component.



(8) Judicizlly-enforceable consent decrees mus: o
szacutory and public interest criteria for consent daces
canpnot c¢2ntain provisions which would be beyond the pow
the cou't to order.

A pro*oc ¢d ccasant decrea stcu1d nat itaclude p:cvxs*c“=
which would te beyuni the powar cf the court to crder uncer
the parsicular stziute wiich nad berr vinlated. Additicnal

guidance cn the appropriate scope of ralief might be found in
the szatite, the leg.slative aistory or the implementing
regulatioans,

The Ag3ncy should erercise nase-by=-case judgment in deciding
whether 2. z:izopd = nitisnation prcject based upon the abeve
ariteria and, in adiizion, Sasz2d upon consideration of the
Gifficults 0f merite:ing =he implementation of the propose?
preject ir Lirrt af L articipated Dennfits of the projecst.

VI. Intent of Policv: aed Irformaticn Rzaguests for
Pena.zy Calouiztion ' ‘

The pelizies an' crocelures 32t Oyt 1A this documens ars
intended 3znloely for o gulilance 3£ government personnel, Theyv
are not intenided, ant cannoc b2 ralied upon, to create any righ:
substantise ac Sroceisral, enforceable by any party in litigatio
with the United States. The Afeney rocsecves the right to ec:
at wvarianse with ®hse.: 2olicies and peocedures and to chen j&
them at any tine witn nt ﬁUul;- nortice. Whin the Regions
daviate frem =phis zeliov thzy shail inelade in the llt.ﬂ_:zcn
report a brief des:ri rion of the aociuce cf and Jusulzica:::n
for the cdeviation. I aduiti;n,.n1w pen2) v calculations under
this policy ~iale in 290 ipaticn of litigerion are Lirely 12 Be
exempt from 2isclesur. JSunder thno Presdor of Information ATt
A3z a matter of pabliic interezt, the Agency may releass this
information in some ceses. -



.

- SAMPLE TVALUATION CHECRLIST FOR
CWA SECTION 309 ADMINISTRATIVE ORDERS or

jL

The purpose of this checklist 1s to serve as a guide for reviaw

State AC's or EPA's AQ's. L

1. Region:

2. 3tate:

3. Date Issued:

4. [ 1 Major : .l Minor
3. [ -] Municipal ‘ [ ! Non~Municipal
Yes
6. Does the administrativa order cantain a title? - |
*7.. Does the order establish tne verus cf the

issuing authority? (i.e.. iderntification of

EPA Region). ' A
8. Does the order provice the adq*ess of the

lssu1ng authority? B & o 0
9. -Does the order contain a standard docket

number? !i.e., X-AD-64-Cl: X=Regicn: AO=AQ;

84=Year: O1 aer1a1 Numper). . {

10. Does the o:de: stakte the appropriate ztatutory.
authority for issuing the order? (i.e., CWA
Section 309(a) and where reportg or Lnfornatlon
are reguired, Section 308). = - . ) (

*1l. Does the order contain a sultable statement of
delegation? (i.e., Delegation should’ correspond
£o szgnatory of order). _ o

12. Does the order identify the legal status of
‘the violating party? (i.e., legal status as a
corporacion, municipality, etc.). . : [
: , _ . .

* These questions are of particular interest for EPA issued

Administrative Qrders.

fa—

i

—

——
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ol



13.

l4&

.15,

16.

1]

Does the order describe the lecal authority/
instrument which is the subject of the viclation?
(e.g., statutcry provisicr, regulatory provision,
if applicable, staturory authority for permit
issuance, name 25f{ permirte=2, permit number, date
permit issu2d, perm:: nodificatien or extension,
date previous alnin:strative crcer issued, etc.). |

-

camples

{ ] Statu-=e

[ ] -NPDES Permic B

Does the order contzin 1 specific finding that
the discharger is ir violation of a specific
statutory or permit requirement? , [

Doces the order descri-e or reprmduce the
specific terms of tie legal aushority/
instrument which zre the stbjest of -he
viglation? (e.n., «f{luans Llimitations,
compliance schedules, etc.). : (
Does the order state, with rezscnable
specificity, the nature of the violarion?
le.g., type of wvicvlacinrn, dz%e, evidence,
€tc.). S »

txamples
{ ] Reporting or monizoring viplation

[ ] Effluent limitacion violation

‘[ 1 vVielation of special permit conditicen

( ] Pretreatment viclation
[ ] Unpermitted or unauthorized discharge.

[ ] Failure to meet CaM/construction schedule

-7 ] Violation of a Section 308 letter

[ ] Improper O&aM

[ ] oOther

—



N

1.7 L

*la-

*19.

20.

21,

22.

Estimated viclacion

. ve
[

Does the order soec1fy ths duration of violation,
if xnown’ :

-

Does the order docurert pris>r reguests to the
violating party for compliance with the legal
authority/instrumert? fe.g., telephone -calls,
letters, meeting, etc.)

where the order is issued for a CWA Section
308 violation dnes the order phovide the
violating party wl k. an opporsunity for prior

‘consultation? = [

. Does the order estat:l lsk ‘nterim effluent

limitacions? . S

Does the order set out clearly any specific

steps which EPA/State wants the v'olatxng party

to *ake to achieve compliance _ -
Examples.

[ 1} Submission of monitoring reports

[ ] Comnliance with existing effluent limitations

I 1 sSubo~ission of pretreatmens program

f 1 Submission of correctioh{campliance plan or study evaluatin-

compliance options

[ ] Compliance with existing O&M/construction schedule
‘I 1 Compliance with interim effluent limitation

{ ] Compliance with categorical or general pretreatment Standard

[ )} Other

Are ‘the nlUmber of days reascnable for the oo
type of relief sought?” : |

0

—



23. Does the or-er contaif a specific reguirement
and date for tinal zomdl:arce? '

24. Does the order s»>ecify a rmanner and time frame
for reportirg sompliaace with the terms of the
order to the issuing auihcrity? :

25. Does the orcer specify the effective date of
the order? (e.3.. Dare of receipt, date of
consultation, 2tc.). :

25. What is the elépsed time between the dates cf
violation and the darn2 of issvanza of the
order? 'Is the e€lapsed time reasonable?

' Number of days

*27, Who is the signatary of the ordes?  (Choose
two or less). - '

[ ] Régignél Admisistratsr

[ 1 Regional Cohnsel._

[ 1] Water Division Director

f‘ ] S:ate Water Pzllution Cecntrol Cffircer

[ 1 Other
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Reccrimended Formas - CWA - Administrative Ordars

Summary <f Zhanges

from the
Aorit 18, 1975 Guidelines cn
Administhrative Order Torma:

General Apnrcach

The April 18. 1875 guicdance entitled “Guidelines £or issuiag
Administrative Zompliance Ordars Pursuant to Section 309(a)(3) and
(aj(4) of the Federzl Wazer P>llution Control Act, as Amended,” has
been clarified and been brovgit 2p to date with the new July 1925

"*Recommended Format fo* Llean Water Act Section 309 Adﬁ1n15tpa:;v

r

Orders.
Some examples of the mcdifications and additions are:

° The new guidaize magee it ~lear that citations of the *egulato'y
basis of violations must also include the underlying statutory
basis of the regulation :

* The new guidance makes iz clear that the basis of the violat:ion
may be set off in a separate section. of the order if the Region
so chooses. ' :

® The Section on Terms of the Jrder nac been expanded to explain
in greater ‘detail the need for a f;ﬁa_ date for time periods :3:
coming into compllance. This section. also deals with pressri;
methods which may te imposed on Oraerees through AQ's {(i.e.,
closer the reguirement t2 achieving compliance, the scunder <!
legal position to include the rezuirement in an AQ).

o U
w Y !D

-

° The discussion on using successive AC's has been eliminated s
the current view, successive AD's for- the same noncomnliance
problems . should normally be avoidéq‘and the case should be
escalated to the referrsal process.

° The discussion on personal service of AD's has been eliminated
since this is extremely resource intensive and the accepted
method of service is now by CerthLed Mail-Restricted Deliver:
with a return receipt. o

'® New attachments have been included such as the sample AO. ox!
attachments were upda'ed‘ :

° We have added”a section on Additional Provisions, such as a
commonly used statement thét further violations of the requir.
‘ments of the A0 and the permit may result in civil action
including a penalty of up to $10,000 per day, ineljgibility !
Federal contracts, grants and loans and suspension of the pe:

® The Order portion of the Guidance and the sémole A0 indicace
that Orders which include milestones should include renorhln
requxrements under Sectlon 308 of the Act.
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Cl22n wWatar Az- Penalzv Policwy: Caleulz=isn Mapomazgata. ..
NT PENALTVI2 = (SCOHOMIC ZENEFIT) + (GRAVITY COMPONINT)
'z (ADJUSTHENTS)
Caleulate the 3Statutcrv Maximunm Penalry
Calculate ths T=osremic 3enefis Using "SIN"3,46
Calculate tha Tatz! Sravitv Ceomoonent?
- Monthly Gravit,s Zomponent = ($1,000) x (l+a+2-C+D)
- Total = Sun cf Mecrcaly Gravity Components A
GRAVITY CRITUEIR ADD'"' FACTORS
Significance ¢ Viajatlioa®
$ Txceedanzce § Fxozszdencz 3 Cxczzdence Cenvean
Monthlv Avc. TJ=Dav awvg, Daxlv Mzx. Toxiz Loo=Ts
0 - 20 0 - 3 3 - 50 0 ~ 3 0 -
21 - 40 3. = bu 51 - 100 1 -4 1 -
41.~- 140 6L = 1507 137 - 2C6 T 2 -
101 - 300 15y - 34510 20- = 500 -3 = 153" S
301 - > 451 - > 60l - > 10 - 20 5 -
- . l
dealth and Environn ﬂgul P arm:
(i) Impacs on Hurman H;:l:h: or 19 -3
{ii{) 1Impact on AguatieC Environmant 1o~
Number of Violatione® ¢ -3
Duration of Neazeomplianca? ) cC - 5
Include Adjustment Factors
History of Recalcitrancel® (addizion)
- Penalty may be increased by up to 150 percant based upon ths

and present recalcitrance of the defendant.

‘Ability-to Pay (Subtraction)

Aot

ort

- Penalty may be adjusted downward to represenh the de:enuan:'s

ability to pay.

'Litigation Considefations (Subtraction)ll

= Denalty may ‘b2 adjusted downward to reflec*

which the court might assess if the case procecds to trial.

'Hmljlut\.l

tw
e

[}

[RIR AT

g

T

[
b
ul

rhe maximum amount



Ll

10,

T
G

In general, the Settlement Penalty amcunt shall bz a
Economic 8enefit of Noncompl -

The maxirun Settlement Pz2palhy snalill not exceed tne amount

srovidad by Sect jon 309(d), S$I0.0CU ner day of such violatizn,

Zconomic banedis

accrued to-the fac.lity; iL.e., 1t is to te bpased vgon tn

TZR CIVIL PEINALTY

nonic bDeaefits using BEN.
che us:z otf 3ZH,

POLICY CALCULA

4

TION HE.HODOLOG..

iance plus a gravity ceon

There is no

P

£o D2 calAauiageq a3 the estimazed s

amount which shkouvld have been spent by the facility. |
capital and etven ¢ cests, divect and indirech, are to

conslidered.,

-
=

2l Sra
Crmio

'IJ

v D
IS |

<ot

c vis
vit aAen

The Signrnif:izance

the percens =y whi

7 Co
¢ £

omponz2nt emals the sum of

‘ezch Mor:
a3

A maath in whicn a viclazioa h

- .

7-day average v daily mauninum perait liciczs
the pollutznn is classirfiead ac toxic, acn-towisc sr convaniicnal.

Where evidenze of aciual 7
from “lu" tc a value which resules 1o

exists, a faToor

statutory maximum peaalty shouid pe assessud.

identified impact

factor from "1* te

The Region has thé

where an exces

{effluent limit,

bypass, etc.l,

The Duraticn of Nounceapliance

relates cnly tc the aguatic

"LC" ghould be usaed,

of Violztion is assigned a factor based
ch-the pollutant exceesds tho monzhly

I

cv‘

fen ard wrezher

Whz2re th

flexicilizy te assiga a high pcnality

narHer o0 vioalations ocrcur

actor allows the Reginn

increase the mOWthlj gravity component for ‘continul ing,
the same parameter{s) or requ*romenb

term violations of
Generally, a "long-tern”

three or more .consecutive months.

A factor.ranging from "0"
in remedying the violation)

{good compliance receord,
to 150 percent of the total of the

violatior is one which continu

-
42

|\

reporting, schedule, unau*hO'l’eG agischa

or nocential harm to human hialzs

-

eri_f:?ﬁ‘?:, a
fzoror
in any menth
TSE,
~Q
long-
(s}.
os fur
cooperyTion

Economic Ben2fit and Gravity -Component may be added based upon
the history of recalcitrance exhibited by the

v1013_0~.

In additicn, the penalty should bs reduced by any ano;*: wthH
. ce"enuant paid as a penaluy tc a State or laocal agency on the
. same’ v1olatlons.
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Penalty Sumnary wWorkshaetf

of

Cate

(1) No. cf Viclaticns =
x $10,000 = s2z2t. max.,. = S
{2) EZeczcnomic Senefic (“"3ENTD
(pericd coverez/
months) = S
(3) Total of Monthly Crevity
Components s
(4) 3Bensiit + Graviuyr TCT2L S
{3} Recalcitrange fazior
- {(0=150%) x Tor=2) (Lin2 4+ = 3
(§) Pretiminary TUTAL ‘Linz 4 % Line 3) S
ADJUETMINTS
{7) Litigation Considzrationc
- (Amount of rccduc=ion S
(S) Adility to Pay
(Amount of reduccion) 3
(9) SITTLEIMINT PENALTY TOTL $
’l
Name and Location
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1{?7 § KWHTEi)SYMTESE\ﬁfRONllENTAL.PROTECTION,\CENCY
Lj : ' WALHINGTCON, D.C. 28460
‘5_-. DG._‘“ .
FE3 11 19%
CEAICY AF TNFORST Py
AN TRV Ay
wosttiie g,
H_HO%ANW
SUBJEZCT: New Clean Water Act C1v11 Penalty Pollc,
FRCM: 2 J = 2 (q q@&“‘Lv
FRCH: Lawrencez J, Jensen ”“y e} .
Asslistant Adn*nls:;a§or for Wate" -
. { '.
Courtney M. 2Pr.ce \\ Qu,i»} fl
Assistant a.ministrifor fo -nfotcement
and Compliance Monitoring
T2 General Counsael
Regional Alrinistrezoars .
Regional Cournsels
Regional Water Maragen2at Division Directors -
Attached is the Ajency't nnw Clean Water Act civil penalsy
colicy to be used by ZFA ia calculacing the penalty that the
Federal government will se2k in s2:tlement of judicizl zctions
“brought under Section 309 cf tne CWA. This policy supersadses
the CWa Civil Penalty Palizy issued on July 8, 1980 and repre-
sents the Q0ffice of Watar's .guidanca in response to IFA's
Policv on Civil Penalties {CM-21) and A Framework for Stasuvie-
Specific Apnroaches to Penalcv Acsessments (GM-22) 1ssuec on
Fepbruary 16, 1984, This policy 13 ebtective as of the dat=s ol
this memorandum and shall be applied to future enforcemen:

actions and to pending enforcement ‘actions in which' the .
government has not trans ted to ‘the defendant a p'o:osed
settlement penalty.

The attached document consists of the fdllewing three
parts: (1) the CWA Penalty Policy; (2) the policy "methodology”
which is a one-page description of each of the steps to be’
taken in a penalty calculation, along with one page of footno:

and (3) the "worksheet™, a proposed model sheet to be used to
record the different numerical components of the flnal penalty

This penalty policy is.designed to promote a more ccnsxs:ent,
Agancy-wide approach to-the assessment of civil penalties while

allowing substantial EIEXLbllLCy for individual cases within
certain guidelines. We believe that this penalty policy, when
effectively applied, will promote the goals of increasing

2s;



recsvery ¢ econcmic Denefit of non'COﬂailanca, providing
substantial cdererrance to noncompllance, providing a mo ;
and equltab‘e treatment of the regulated community, anc az
a more swift resolution of environmental problems and of
enforcement actioas. 1Tn crder to support the gcals cf this
policy and EPA's 2nfoccement eflorts generally, applicaticn ¢
this policy may resul: in EPA seeking higher civil penalties
thaa it has o iae pasi. | : ' ' ;

n

This Cwa penaliy pelicy tracks the basic concepts and
‘prececdures emdcdied in the general penalty pelicy and Frame

€
(9]
'
o
.

For examgle, the CWi policy Jdirects thne Regions to ca’C“1a:e

the econcmic heneilec of noacerpliance, calculate the "gravisy"

(or sericusneus) ccngonznt, and then calculate adjustments ta )

consider abitity *o pay, litigation factors, and-other factizrcs,
Thia peiizy is-lsiss the f:o lliowing mincr deviatio ons fram

the general penalty poligy and the Framework which we bDelieve,

based uvpen our past @xperizace with Clean Water Act enicrzaemsn:,

ars reascnabl::

(1) Zhe {irst aciustmen: factor is "History of Rec alc;4
trance."” wWe telliewv: that this tac:or should 011y result In an
increase in =ne propozcd penalty aﬂount. :

C(2)- The'renai;-ng_:do adjustment factors ("abil L0
?ay" and "Litigation Loasideraticns”) should only be used Lo
reduce the ptO\OSES pnnalty o

{(3) A propo=cd cticn sn mlclgat1on projects" has e
been included, al“horg} *he Department of Justice and the
Agency may munt scme awsiticnal razfincments on this issue in

the near future: and

!.‘

(d} 7Th2 economic bhrc..h'componenL will not be deleckel
merelyv because the component invelves an “"insignificant amount.”

Substantial thanks are due to the Clean Water Act Penalty
Policy Work Groun for an excellent job in developing an initial
draft, collecting comments, carefully considering all comments,
and reconciling and balancing often disparate viewpoints
regarding penalty assessment. Thanks also to staff in the-
Regional Offices. and in a number of Headquarters offices and
the Department of Justice for considerable assistance in
prov;dzng review and comment on drafts.

DL:lng the upcoming months, we wxll carefully analyze
and eva‘uate the application and effectiveness of: this penalty
policy. .After that, we will issue appropriate refinements to
the policy.
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CHAPTER V.

Compliance Inspections -~ Policies and Guidance

A, The Compliance Inspection Strategy
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B e YR UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
fi,‘ w7k WASHINGTON, D.C. 20460
™
APR 15 195 —
R WATER
MEMORANDUM

SUBJECT: Transmittal o¢ tha Final NPDES Inspection Strategy
and Guidance for Preparin¢g Znnual State/EPA Compliance

Inspection Plans - (
) . ) :M LU. H-aﬂ\rr\.ﬂ/\-——
FROM : Rebecca W. Hanmetr, QO:recter’

Office of water Erforcemert and Permits (EN-335)

TO: Regional Watax Manajemert Divisiocn Directors
Pegional Ervirormental Services Tivision Directors
State Program Directors-

" Attached are the f11al H°D 53 Inspection Strategy and the
Guidance for Preparing Annual Sctate/EPA Comoliance Inspection Plans.
The Strategy and Guidance were developesd during December 1984 with
the assistance of a workgroup composed cf representatives from six
EPA Regions and two States, and the ZIPA Heacdguarters NDffices of

"Water Enforcement and Permits, and Enforcement and Compliance
Monitoring. 1In January 1985 the Strategy and Guidance were sent to
EPA Regions and to all States through the Association of State and
Interstate Water Peollution Control Administrators (ASIWPCA}., Comments
were received from nine EPA Regions and €four States, In addition,
the Inspection Strategy and Guidance were 2iscussed briefly at the
ASIWPCA meeting in Washington, D.C., February 1985. The resulting
documents reflect those discussions as well as. EPA Ro,xonal and

State comments.

The comments were helpful in focusing ¢n specific areas where
clarification was needed. We believe we have accomplished our common
goal of producing an overall national stzucture for NPDES inspection
programs, which will serve as a model for EPA Regions and %tates
'durlng implementation.

- The Inspectxon Strategy deals with issues such as inspection
priorities, inspection mix, inspection report timeliness and
reporting forms, and State/EPA relationships. The Guidance for
Preparing Annual State/EPA Compliance Inspection Plans, along with
the Strategy, are being transmitted to Regions in time for the
FY 1986 planning cycle and should be used as a general guide and
framework for planning the annual inspection programs in each State.



These documents should-be used in conjunction with the Agency Annual
Operating Guidance and the Annual Guidance for Oversight of NPDES
Programs. The Inspection Etrategy and Guidance will eventually be
1ncorporated into the rew Enforcemernt Management System Gldide which
is presently being revised by an EPa Reglon/State workgroup.

Some additional larcuage on’ pLet—eatmﬂnt has been added to
the Inspection 3tretejy in response to the final Pretreatment
Implamentation and Review Task Pcree Repotrt.  However, at present
the Inspecticn Strat2gy and Guilarc2 do not contair detailed
information on pretreatmec~* ard sludge 1nspect10ns. Information
on pretreatment will be provided iatar in specific guidance and
in the Strategic P1a1n1ng and Managenens: System.

b
4 ”

It you have ary guiestions cn the fﬁapécfion Strategy or
fuidance, -please ccntact David Lyors, Thaief, EInforcement Suppo*
Branch. Enforcement Divisicn (FTS or 202/473 8310).

- Attachment N S A - ;

"

Ll
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Highlights

NPDES Inspection Strategy
and
Guldance for Preparing State/EPA
Compliance Inspection Plans

XY

NPDES Inspection Strategy

The Inspection Strategy is divided into five main sections:
Background, Inspecticn cverage, Mix of Inspections, Repcrting,
and EPA/State Relaticnships: :

-Background

° Explalns that both EPA a1d the State share responsibility for
developing and zar=viagj out the NPDES Compllance Inspectlon
Programs.

® Sets out the maidr purposes of these 1nspect1ons which are to:
satisfy the reculations, verify permittee compliance, develop
enforcement information, inprove permittee performance, improve
data quality assurance, provice Stete overview, respond to
citizen complaints and wacey juelity problems, support permit
‘development, and maintain regulatory presence,. )

;

Inspection Coverage.

° Explains what types of Insbections make uﬁ the'total‘NPDES
Inspection scheme, including the Recsnnaissance Inspection.

° States that all major NPDES3 permlttee=.should be 1nspected at
least once a year by EPA or the State,

® Expands coverage of major POTW inspections to ingclude a
.pretreatment comporent where the POTW has an approved program.

® Establishes 1nspe*t1on p*:orzt;es of (1) Inspections to respond to
emergency circumstances and public health problems:; (2) Inspections
.to. support enforcement and potential enforcement actions: {3)
Inspections to support development of major permits; and (4)
Routine compliance monitoring inspections. Co

Mix of Ihspections hy Type

° Makes it c¢lear that the mix of inspections within each State
will be tajlored to the needs in each State.

° Establishes the idea that a core capability will be maintained
for conducting each type of inspection within the geographic

..boundaries of each State, and that EPA and State should work to
eliminate unnecessary redundancies.



Reporting

° Describes how inspection data shculd be reported to EPA and

how the results of the inspectiors should be .reported.

Makes it cleesr tha: the ine¢paction reports are -¢complete when they
‘contain all necessary suprortidg data and have been signed by the

' reviewer. ‘

° Establishes tne fact tnet the Form 3560-3 must be filled out in
order for the inspect:on t5 be entered into PCS (except when a

- State enters data 3diz-ctly to PCS) and in order to receive credit
in SPMS! T.umeliness criteria are established for completzon of
reports and entering data into ECS,

- . . ! +

EPA State Re;at'on‘hzﬂs,__ . o : ' co

°1Makes it clee thac thn ArrLc- 'ncpectlon Plan should be part of
the Annual 5106 qranr aqreemen' or the State/EPA agreement.

n e Sets out the consept 2f jo:nt p1=nn1ng u51ng the Annual State/EPA
Inspection 2lan. _ -

Guidance for State EPA Compliahée Iispe:tion Plans - -

' The followlng are thn ma;ar catego-1es of the Gu1dance-_

| Background _ . e,k R

. ' -

.® Explains that a 1083 eva‘uatlon showed the State/EPA plannlng
documents lacked spec:fxc details needed to coordinate inspection
act1v1t1es, Lo manage resources, and avoid dupllcatlon.

® States that the Anpual Inspection Plans are developed to
correct tﬂese problews. ,

Purpose of the Plan'

® To provide a basis for' achieving National NPDES goals, and
to coordinate and improve use of the complzance 1nspectxon
resources.

Content of Plah

° Includes;such specific items as workload projections;.numbe:
and mix of inspections, criteria for selecting inspection
candidates and procedures and timeframes for inspection reports
and data entry.




NPDES INSPECTION STRATEGY

Background and Purpose

NPDES Compliance Inspections are a vital tool in implementing the
NPDES Program. There is a ten~year history of NPDES inspections
being conducted by EPA (and 3tate) inspectors in NPDES as well as
non-NPDES states. State Inspection programs have been funded
through the Clean Water Act 3106 grants to States. This Strategy
attempts to restate, amplify Jard clarify the current approach
Regions and States should be using to implement the NPDES inspection
program, This Strategy should be used as a framework for Regional
and State managers in developing a State-specific inspection program,
and applies to both approved NPDZS States and unapproved States.

EPA's primary role with respect to each State's inspection program,
regardless of approval status, will be to: provide enforcement support:;
overview State inspection progcams to ensure they are consistent with
naticnal guidance manuals; provide quality assurance, technical
2ssistance and training: and augment State routine compliance
inspection programs, ‘ ‘

The EPA and States are resporsible for developing and carrying out
inspection programs for NPDES Compliance Monitcoring., in each State.
The programs for each State foilo+ & l2ad agency concept: States
have lead responsibility, when their NPDES programs are approved,
and EPA has responsibility ir non-NPDES States. These programs
serve many purposes. Some ~f the most important of these are to:
°. Veiify permittee compliance
verify self-monitoring information submitted
verify.adequacy of pretreatment programs

N

Satisfy the regulations which reguire inspections of
all majors once a yeax

Develop enforcement information L
* Improve permittee performance
-provide technical information and assistance

improve data quality (follow-up to Discharge Monitoring
Report - Quality Assurance (DMR-QA))

* Provide State overview

° Respond to citizen complaints

° Respond to water quality problems.
® Support permit development

° Maintain regulatory presence



Introduction

For FY 1985 the Office of Water Enforcement and Permits (OWED)
established as a major geal the completion of an NPDES. Inspection
Strategy, and the Guidance for State/EPA Inspection Plans. The
Inspecticn Strategy is designed to describe how OWEP and the Regional
Offices address guestions ¢n wheo, wnen and how to inspegt. It
‘addresses such issces as mix cf insvections, coverage, EPA/State
relationships and reporting c¢cn inspections.

The Guidance for Prepacing Arrual State/FPA Compliance Inspection
Plans resulted from tnae F7 1583 OWEP evaluation of EPA inspection
programs, which showed that the then current documents such.as
grant agreements lacked specific Jetail needed to coordinate
inspections, manage tescurces and avoid duplication. The results
of the evaluation included a recommendation to prepare annual
EPA/State Complian<e Tnepection Flams. The Guidance for State/EPA
Inspection Plans ciscusses hcw. to 3o about preparing those Plans.

The Inspection S=ratagy and the Guidarce for Prepa-ing Annual
State/EPA Compliance Irnspaction’ Flans are the major documents

on managing the Inqpectlon Projram, Farlier OWEP documents dealing
with program operations, strategies and memoranda are sapevseded

by these two documents. 3uidance thet should be used in conjunction
with the two above cited documents fcr program management include
but are not limited to:

° Annual EPA Opefatin;'ﬁqidance{.

® Annual étratégic Planning and ¥anagement System documents,
' ° Annual OWEP Guidance for Oversight of NPDES Prégrams,

° Annual Workload Mode;'fo: Watef Ouality Enforcement,

o Enforcement Management S}sfem, as revised, and

° NPDES Neutral Inspection Plan (ﬁ-l?—slr.

Hanuals descrlbxng procedures for condacting 1nspect10ns are
found as Item A in the Append1x.

It should be noted that the NPDES Inspection Strategy and Guidance

provide information primarily on the NPDES inspection program,

and do not address many special concerns of the pretreatment and

sludge programs.. These concerns will be addressed in supplements
to this document which will be 15549d within the next year.



Coverage

The NPDES Regulations at 40 CFR 123.26(e)(5) require States which
administer the NPDES program to have procedures and abilities for
inspecting all major dischargers {permittees) at least annually.
As 'a matter of policy, 2ll major NPDES permittees shall be inspected
annually by a combinaticn ¢f Ra2qional and State effort.

The annual inspection reguiremant mav be satisfied by using any of

the standard compliance inspection prococols described in the Appendix,
Item B. Each State Inspecticn Program will continue to provide
comprehensive inspectionas, but at the discretion of the Region or
State, the Reconnaissance Insp2cticn (RI) will be recegnized as an
integral part of each State's totél inspection mix. The RIs may be
used on 2 selective Lasis tc satisfiy the coverage reguirement, but

may not be used fo— cary majer pernittees in the following catego'xasé

e a facility that has bzer in s;gwiflcanu non- compllance in
any of the prav1ous fous quar era,

® . a facility ir a o~ imary industrcial catego*v as def1ned in
40 CFR 122 )ppend X A, or

° a facility to which pretreatment requirements apply.

- The purpose of allowing RIs to De used tc satisfy the routine
compliance inspection coverage requirements for major facilities is
to focus more intensive inspections on preplem facilities. It would
be most appropriate to ailow arn RI to setisfy the coverage requirement
when the facility is subject to fregquert visits and its operational
characteristics are well known to the parmitting authority. It would
be generally inappropriate to use an RI to satisfy the annual coverage
regquirement for a major facility in two successive years.. It should
also be noted that if the results of an RI indicate significant
problems in a facility's operations or discharge, the problems will
be addressed as soon as possible by conductlng a more comp*ehen51ve
inspection or other followup action.

3
In each State, inspection coverage will address the following’
priorities, which are arranged from the more important to the less
important (there will 2ls0 be amplification in each year's Annual
Operating Guidance): .

¢ Inspections o respond to emergency circumstances and
public health problems.

° Inspections to support enforcement and potent1a1 enforcement
actions.

° IhSpections to verify data guality, to follow up on
Discharge Monitoring Report =-- Quality Assurance (DMR OA).



? Inspections to sucpors development of major pe—m1ts 1

° R04t1ne complxance monxto'lng 1nspect10ns with all major
facilities coverazd firsc, minor PL92-500 facilities,? then
other miner fac111t-es 1nc1ud1ng those covered by, general
‘permits.

'NBDES Inspect1cn plans for major PrTwa wh*ch ‘have. approved p*et*eatment
programs will need to De expanced to cover. implementation of these
programs. Generiliy, it will Le mecst ecse-effectlve to combine
the permit effluent limic compliance and pretreatment inspections.
This inspection activity shcild tegin as soon as possible; however,
both the scope 0f the irspection and zsverage of approved POTW
programs will have to De pharfed in durirg FY 1985 - 1986 taking.
into account availability ~f resaurces, timing and availability of
retreatment auvdi<s and cwareress of dreblems. (More detailed
"guidance on pretzeatment irspection procedures will be forthcoming, -
as a supplement to this S+«rategy and the Compliance Inspection
. Manual,) | .

The number of joint EPA-Sta2te inspactions and the number of EPA and
State independent inspections wilil be negotiated dDetween the EPA
Region and the Statw, and irncludad as part of the State/EP2 Annual
Inspection Plan., Yacn Regicn of EPA will maintain an independent’
inspection program to carry out ite 21forcemert and overview
responsibilities. The Region' will rormally provide prior notice

to the State before conducting independent irspecrisns. The only.
limited exception wnuld be wherze invesrigative 'nsoectlons would

" be Jeopardlzed by the prior notlce.: '

The coverage to satlsfy thé total 1nspection nead in a State will

be a resporsibility that is shzred by both the Regizn and State. ,
However, direction is provided by the lezd agency. In’ NPDES States,
the State should take the lead in operating the irspection program
{(with EPA maxntaxnlng an xndependeﬂ: inspection effort as noted
above). In non-NPDES States, EPA has the leaqd responsxbxllty for
operat1ng the 1nspeet10n program, :

n

1 This should be limited to situations where the applicant's data
gatherlno technlques are a matter of contention and all other
options for acquiring the 1nformat10n have been exhausted.

2 Regicnal Offices w111 prov1de limited 1nspectxon coverage for
minor permittees. Specific coverage will be negotiated with
States as part of the Annual State Inspection Plans. .

Routine 1'1spect10ns are also known as neutral 1n5pect10ns as
opposed to “"for cause” 1nspectzons described in the first two
priorities. This distinction resulted from the decision in

. Marshall V. Rarlow's, Inc. which required different approaches
in selection of facilities for these inspections. (US, 98 S.
Ct, 1816 (1978)). »




The lead agency concept will in n¢ case exclude ejther EPA or a.

State from conducting independent ‘iaspections as prescribed in the
above paragraph}3.‘Where EPA is relying on inspections by an
unapproved State to satisfy !PDES inspection needs, it must assure
the federal NPDES permit re¢uirements are covered 1n the State
inspection along with the State requirements.

Mix of Insggct1ons by Type

The type of inspection will be tailored to the individual purposes
to be achieved by the inspection. The aix of inspections within
each State in turn will oe tailored to the needs in each State.

A recommenced mix af inszections will be developed annually, in
connection with allotment c¢f EPA res2urces to the Regions in. the
National Water Quality Enforcement Workload Model, 1In each State,
the recommended mix can be used asz a guide in planning the annual
State inspection cove-age, whieca is established in the annual State
EPA compliance inspecti»n plan. 7The individual State inspection
mix will be tailored to the particular needs of the State such as:
a disproportionately large number »f gelf-monitoring and laboratory
problems among major permitte2s that need to be addressed with
performance audit inspections, or a large number of dischargers
with toxics limits problems that reqguire toxics sampling inspections.

Ih selecting appropriate inspection types for special or routine
problemsr the definitions of inspections (Item B, Appendix) and
the "primary use" criteria (Item C, Appendix) should be used as a
general guide. The type of inspection selected depends on the:
compliance status, type of facility, and the nature of the
information needed from an inspection.

Each Region should assure that a core capability for conducting each
type of inspection is maintained within the geographic boundaries

of the Region. Each State program should he supported where necessary
by technical capability at the Regional level. Unnecessary redundancy
and duplication should be avoided without sacrificing the ability

of States and Regions to carry cut their respectlve roles and '
responszb111t1es.

3 under €309 of the Clean Water Act, EPA must take enforcement
action when the State does not commence appropriate enforcement:
action, Consequently, EPA must maintain its own inspection
program and must maintain enforcement presence through field
activities, as required in €308 of. the Clean Water Act.



Reporting

In order to desc*1be accurately the full extent of the 1nspect10n
‘program, the Regions and States are encou*aged to report on all
NPDES inspectxons. Data on inspections of major permittees should
be reported in the Permit Compliance System (PCS), whenevét possible.
When the State is not a reg.lar usey 2f PCS, it should enter the
data into its own automated system and transfer the data into PCs,

or it should provide tie dita to the Regien in a form. that facilitates

entry into PCS by EPA. To *t“e exten: Dossible, FPA encourages .
reporting on: inspections of mineor permi*tees in PCS; otherwise data

shculd be reported to the Kegjion manually in a format that includes at

least the name of the Eac;li:/.‘pe:mit,numbe , the type of inspection

and the dateﬁof the inspectior._

""The o*ganlzat1on condict.ng “~ke 1rsneﬂt10n is *esponsxble for

providing’ reports thet are “onplete and available in a timely manne-._

A0 1nspect10n-repo-h s Lomp,etn FREY 1t.conta1ns all the inspector's
observations, the analytical results, a completed form 3560-3
{(Appendix, Item D), and evidence >f peer/management review and
signature of the reviewer. The irspection report should meet
-timeliness goals as follcws: : ' ) ‘

* for samplinc iﬁéce*t’ﬁné,'*epor:q wlll be dlstr1bated
within 45 days of the’ Cace o. tne inspection;

°* for non-sampllng incpections, reports will be distributed
within 30 days >f the inspection: and

® for entering inspecticn data inté'PCS. data entry will
. . be completed within 9U davs.of the Jdate of the inspection.

The inspection report mus: contain Ferm 3560-3 and the information
must be entered into PC3 to receive credit in Strategic Planning-
and Management System (SPMS). However, where .the State enters data
into PCS directly, the State may use an eguivalent form if it
contains .at least the same cdata elements as Form 3560-3. The
format and content of an inspection report are described in the ’
EP\ NPDES Compliance Inspection Hanual, (June 1984).

Copies of the Inspection Reports should be sent to the pevm1ttee in
a timely manner except when formal enforcement procedures are under=-
way. . In this ‘instance, the case attorney wall direct any disclosure
of data. . S o ’ :




iii

'Auorovai of Plan

° Plah is to be signed by the State and Regional program directors.

[N

Implementing the Plan

° Establishes that the Regicn will normally provide prior notice

to the State before conducting independent inspections; and that

States will be aporised of majer 1nspect10n problems as scon
as they are discoverza. -

Evaluation of the Results

°* The plan should contair prozedures for the ongoing evaluation
- of a State inspect,on prograr through such means as periodic
random audits of inspzction reports and case files:

' ° The level and. frequency cf =ne Stzte inspection program evaluation

should be tailored to the ttate's overall performance in the
1nspect1on program.



EPA/State Relationships

EPA overviews the State inspection program through a combination

of independent and joint inspections as well as periodic review of
inspection reports and files. -In order to carry this out, the

Annual Inspection Plans are negotizted between EPA and each State:

in accordance with the Guidance or Anrual State/EPA Inspection Plans.
Joint inspections will be negotiated as part of each Annual Irnspection.
Plan. The Plan also iacludes insgection priorities and mix based

on the Annual Operatiny Guidance priorities and the Worklcad Model
recommended mix. The Annial Inspection Plans should establish

that a quarterly list of candidates fcr inspections will be developed
within thirty days p*'or 2o =ach guarter. The guartezly list

should contain names of major and PL;A“JOO minor facilities to be
inspected and the estimated number >f other inspections to De
conducted, grouped by ingpecuicr type ard/or facility category.
-Annual Inspection-Plans sheuld be part of the annual €106 grant
agreement or the State/EPA Agreenent. 7T¢ the degree that inspecticn
plans are a part of the Sl0f process, inspection commitments and
Annual State/EPA Inspection Plans may be jointly “ev1ewed during
.m1o-yeqr and end-of-the-vear progran raviews.

The review of the inspection pregram should be part of the NPDES
program review, and will be based on tre Annual Guidance for Oversight
of the NPDES P*og*ams. ‘

The Annual tate/FPA Inspection Plan will contain procedures for
communlcatlons between EPA and the  State on conducting NPDES
inspections within a given State. The derz2iled requirement for
Annual State/EPA Compliance Iaspection Plans follows this Strategy,
as a separate document entitled "“Guidance for Prepar 1ng Annual State/
EPA Compllance Inspect1on Plans.,"



GUIDANCE FOR -PREPARING ANNUAL
STATE/EPA COMPLIANCE INSPECTION PLANS

Backaround

EPA has routinely negotiated agreenents with States for conductlng

. NPDES Compliance Inspectians. The work plans based on these

agreements are used to ¢oordrmate Stzt2/EPA activities and workfliows
within each State, to manage resources, .and to assure that program

needs are met to the fullast exkent passible. Detailed pianning is

necessary becaase States conduct the maﬂc-lty of the compllance

1nspect10ns.

An evaluation of EPA Reginnal ;nspec*;Cﬂ Frograms in 1983 showed
_that the current planning documents lack specific details that are
needed to coordinate inspecticn activities, to manage resources,
and to avoid duplications. The ewaluation concluded that guidance.
was needed to help Regions and States prepare an. annual State/EPA
Compllance Inspection Plan (Plan), .

This gdldance will help EPA and Sctate Hanagerg implement the planning-
-regquirements of the Compliance Inspectior Strategy by: 1) describing
the components of the Plan: 2) prcviding guidance for negotiating
the Plan; and 3) providing guidarce on evaluating the results
achieved by the Plan. This gujﬂanCn does not spoly to'p'ocedu'es
for carrying out inspections' in supoort of criminal investigations.

.Puvgose

. The purpose of the Plan is to: 1) p-ovide 2 basis for achieving
National NPDES Program goals and objectives: and 2Z) coordinate and
improve the use of compliance inspection resources in accardance
with the Guidance for Oversight of NPDES Programs.

The Plan should contain detailed proceduies for communications
between the Region and the State concerning the conduct of the
NPDES inspection program in the given State.

‘Content

EPA identifies major NPDEG program objectives as part of the Agency ]
annual operating guidance., The Plan should provide detailed
procedures and specific worklocad projections to support these
national objectives. 1In addition to the national objectives, the
Plan should allow the State and EPA to address specific: local and
reg1ona1 concerns. :



Each Plan should. establish annually the ndnbe* and mix of inspections
by type for both the State and Region.- The type of inspection should
be consistent with definitions and procedures outlined in the Agency's
June 1984 NPDES Comp11ance Insp2action Manual. The Plan should contain
criteria for selecting 1ns;ect101 candidates for the appropriate mix
of routine and special 1nspect13ns. Each Plan will. be prepared for an
entire year and will account £5c the State and EPA resources devoted
to NPDES compliance inspectiors. A ‘Juarterly Tist of facilities that
are to be inspected should be .established at least, 30 days prior to the
. beglnn1ng of the guarter. The “juarterly. list should contain names of.
major and PL 92- 500 minor facilities to be 1nspected -and. the estimated
number of other inspections :to be ‘dcnducted that are. grouped bv
.inspection type and/or facility catecory. The status of the Plan

should be assessed at estab11q1ud 'rtefvals thrOughout the - yea-.
r’\\ v

EPA. annuallv e=tabllshes . a -Pccwmended mix of 1nspect10n types

“through the budget workload model, Tre mcdel generates a mix that.
reflects the level of. EPA recources, the number 6f permittees to

ve ~nsoected,Aand the emphasis of that National program on various

“groups of ‘'permittees ‘during the budget vearsy 'This recommended mix

should be used as a guide in pregaring %he Plan to establish coverage

and to meet the pV1o*1t1e= of each State. Lt

In order to avoid advance notifi:a:ion-tq|tﬁé‘permittee,'specific
- dares of inspections should not. . be 1nclufed in the Plan. The Plan
should include a procedure for providing nofice to the State prior
to 1nspeﬁt10n where. such notice will not Jeopa*dzze the purpose of
the inspection. :

The Plan should specify procedures, “imef—ames, .and formats for,
p'oduc1ng 1nspectzon reports ard entering data 1nto~PC€._ Whenever
thé State and Reg:on participate in a joint 1nspect10n, only the
‘lead tagency w1ll complete the inspection form.to account for the:
_nspectlon.f The agreement: to conduct  joint inspections is to be
included in the Plan. ) R . ‘r"

- - . .o i
- - -
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The Plan should spec1fy procedures and. txmeframes by uhxch the
1nspect1ng agency (either the Region or the State) will provxde
copies of inspection reports tc the agency that has lead -
responsibility for NPDES program enforcement. ’

Dévelopment

The Plan should cover inspection activity as specified in the
Agency's Annual Operatlng Guidance. The Plan should be prepared
"as part of the annual Region/State planning process and it . should
be incorporated into the €106 Plan or State/EPA Agreement. The
Plan should be in place for each State .nc later than Octcber 1,
or the beginning of the State fiscal year ‘




Approval

The Plan will be c051gned for aoprcval by the State and Regional
‘program directors, who have the *ecpectlve responsibility for
authorizing the resources needei tc¢ ry out the Plan. In the
Region, this is.typically. the Water Hanagement Division Director

Implementation

ongoing cocrdination between the Stats and. Region is expected during
implementation. [The Region and State should have procedures to
establish gquarteriy a list of facilities that are to be inspected,
and to assess the status of the annual Plan at established intervals.
throughout the year.] The Region should also agree to provide prior
notice to the State before conducting joint or independent
inspections, and to supply the State with at least semi-annual
‘reports of the Region's findings (mid-year and end-of-year); the

. State should be apprised of major protlems as soon as they are
discovered. The Plan may be mccified as needed to ensure that it
reflects changing conditions thro.ighout ure year.

Evaluation of Results

The Plan should contain procedures for orgoirg evaluation of the
State inspection program, including perindiz random audits .of

inspection reports and case files. In addition to ongoing evaluation, -

the Region will conduct at least an annual audit of the State _
inspection records and management system. Review of the 1nspectlon
program should be part of the NPDES program review process, and the
level and freguency of overview should be tailored to the State's )
overall performance in the inspection activity category.



Apoendix

[



Item A

Biomonitoring Inspectior Manual (MCD-62, EPA, 1981)
Evaluation Inspectionrnanuél (MCD=-75, EPA,'19%81)

Evaluation and Trouolesrooting at Municipal
Treatment Facilities (EFA-433/3-78-001)

Flow Measirement Insp2ction Manual (MCD=77, EI'a, 1981)

Sampling Inspe;ticn Manual {HCD'SI. EPA, 1979)

Model State Water Monitoring Frogram (EFA-449,/9-74-002)

Multi-Media Compliance Audit Inepaction Manual (EPA-297/2-813-002)

Performance 2udit Insp2ciionh Manual (EPA-310/1-79~004)

REFERENCES

1. Compliaﬁce

2. Compliance

3. Compliance
Wastewater

4. Compliance

-5. Compliance

6.

7.

S.

NPDES Compliance Inépection Manuaal (EPA/OWEP-6/84)



Item B

~NPDES INSPECTION DEFINITIONS

Compliance Evaluation Ingpectidn (CEI)

A CEI is a nonsampiing.inspecticon designed to verify permittee
compliance with applicable permit. self—mon:torlng regquirements
and compliance schedules. Trie inspection is based on record
~reviews and visual observaticns and evazluations of the treatment
facilities, effluents, receivirg waters, etc. The CEI is used for
both chemical and biological self-monitoring programs. The CEI
forms the basis for all other inspection types except the
Reccnnaissance Inspection. As the ZET does not involve sampllng,
it is frequently used as a "rcutine®™ irspection.

The CEI is appropriate for routine inspections of facilities to
overview construction scheduleg, gener:zl plant operations and
maintenance, record-keeping, anrd sampling. As the basic element

of all NPDES inspection activity the2 evaluation can also concentrate
on program areas such as pret:eathont and discharge monitOfing
report’ quality assurance. The prL::ng factor for the CEI is 3

days for-a major and 2 days fer a mxnor permittee,

Compliance Sampling InSpectlon (CS I

During the CSI, representative sam:lﬂs cf a permittee's influent
and/or effluent are collected. Samples that are reguired by the
permit are also obtained. Chemical analyses are then performed

and the results are used 1) to verify the accuracy of the permittee's
self mphitoring program and repor:t and 2) to determine the guantity
and gquality of effluents, 3) to deve;op permits, and 4) where
appropriate, as evidence for enfcrcement proceedings. The chemical
analysis for the CSI is directed to pollutants which do not require
expensive and elaborate procedures such.as those involved in Gas.
Chromatograph=-Mass Spectrophotometry. Other pollutants are covered
by the Toxics Sampling Inspection. In addition to the above tasks,
a CSI incorporates the same objectives and tasks as a CEI. The
pricing factor for a CSI is 30 days for a non-municjipal and 16 days
for a municipal permittee with the resource difference due to the
higher number of outfalls at a typical non-municipal facilzty.

The CSI inspection, because it is more resource intensive, must
have a more limited use. The CSI is most often conducted when
there is "cause" to suspect major violations of permit requirements
and effluent limits.




Performance Audit Insoection {PAT)

The PAI is used to evaluate the permittee's self-nonl*o'xng program.
The PAI incorporates the same objectives and tasks as a CEI, but in
a PAI, the laboratery prccedures, data qualzty, and data handlxng
are ‘examined in greater depth. In a PAI, "the inspector -actually
observes the permlttee goirg thrrough all of the steps on the self-
monitoring process frcm samplie collection and flow measurément,
through lab analyses. data w~ork-up and repcrtlng.' Also, the Pag
inspector may leave a che:k sample for the permittee to analyze.

- The PAI is mcre resource; 1rten51ve than a CEI, but less than a CSI
because sample. collnctlon &nd ana.yses Dy EPA or the State are not
1nclud4d. . - . o S ‘

The pricing facter for the P4l is 12 days: The PAI is used to
follow up known or suspec=tec problems with perm1ttee self—monlto.zng
such as DMR QA failyvres or xnadeq\ate DMR data.

2Comol1ance B1omon1t4r1ng qupe*tton (CET

A CBI evaluates the‘biological effuc: 0f & permittee's . effluent
discharge(s) on test nrganisme through the utilization of acute -
‘toxicity bioassay tezhnigues., In aﬁd--laﬂ. this inspection includes
the same objectives and tasiks as CEIL. : . : <

The pricing'factor‘depends on metncd of exposure. The static test
requires 6 work days and an on-site flow tnrough biocassay requires

30 work days. The CBI shculd also be directfed toward toxic problems,
It is most likely to be usefal for non-municipals and municipals
with a large proportion of industrial waste .discharging into water
quallty limited stream segments. For States which have water
quality standards. for acute toxxuzty (¢.9., Alabama, New Jersey),

- . the results are a direct determinatior &f compliance with the

- standard. (In addition t¢ these methoda, chronic toxicity methocs
are be1ng ﬁeveloped.) - e ; =T IR :

Toxics Sa@pl1ng41nspectioﬁ (XST) . o . o

TheiXSI has the same objectives as a conventional CSI, however, .it
places increased emphasis on toxic substances (i.e. the: priority”
pollutants) other than heavy metals, phenols and cyanide, which

are typically included in a CSI. Increased resources over a CS5I
are needed because highly sophisticated technxques are used to
sample and analyze for toxic pollutants. ~The pricing facter for

XS .is 35 days. The XSI is usually reserved for toxics problems at
non~municipal facilities. These problems may be noncompliance,.
permit reissuance, or water guality related.



Diagnostic Inspection (DI)

The DI focuses primarily on municipal POTW's that are not in
compliance with their permit requirements. The purpose of the DI
can be either to assist those PNTWs without self-diagnostic.
capability or to evaluate causes for noncompliance in support of
enforcemert actions. In ejther case an objective of the DI is to
identify causes for ncncompliance which can:-be corrected in a
relatively snort period of time and without large capital

. expenditures.,. The DI will also have as an cbjective the
identification of major plant daficiencies in operztion, design,
and/or construction. The pricing factor for a DI is 16 days.

Reconnaissance Inspection (PI)’

The RI is used to obtain a preliminary overview of a permlttee s
compliance program. The inspector performs a brief visual
inspection of the permittee's tre=atment facility, effluents

and receiving waters. The RI utilizes the inspector's experience
and judgment to guickly simmarize a3 parmittee's compliance program.
The objective of the RI is to expand inspection coverage without
increasing 1nspect1on resources. It is the briefest of all NPDES
inspections. 'The pricing fsctor €or arn RI is one day.

Legal Support Inspecticon (LSI)

The LSI is a resource intensive inspeztion conducted when an
enforcement problem is identified as a result of a routine
inspection or a complaint. For an LSI, the appropriate resources
are assembled to effectlvely deal with a spec1flc enforcement
problem, so there is no established p*:cxng factor .



NPDES INSPECTION USES

Selection Criteria

Routine compliance verification and
followup on specific problems (i.e.
schedules, QA deficiencies, failure
to ‘report).

Resclve permittee chrenic self-
monitoring problems ard laoc:satocy
deficiencies.

Identify POTW compliance def:iciencies
. that can be resolved guickly at lin_ted
. cost.

Expand regulatory presence with
limited inspection rescurces to verify
basic compliance data.

Sample conventional pollutants to
verify effluent vioclations ina suprort
of enforcement and/or to support
permit development.

Sample priority pollutants to verify
effluent violations in support of
enforcement and/or to support

permit development.

Screen for effluent acute toxicity in
lieu of sampling for priority pecllutants
and/or verify permit limits or water
quality standards for acute toxicity.

Provide intensive field investigation,

technical analysis, and expert witness

capability to support litigation, often
as the result of routine inspection or

complaint. :

Item C

Inspection Type *

-

CEI
{(Compliance Evaluation)

PAI
(Performance Audit)

DI
{Diagnostic)

RI
{Reconnaissance)

€SI

(Compliance ‘Sampling)

- X8RI

(Toxicé Sampling)

CRI

{Compliarice Biomonitdring)

L=I

{(Legal Support)

Any of the inspection types with the exception of the Reconnaissance
Inspection may be used for pretreatment program verification and for
direct determination of industrial user compliance with categorical

‘pretreatment standards.



CHAPTER IV. Civil Penalty Policy and Guidance
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Item D

SEPA

wnued 3idlcs cAVIFANMENRLY Frotechion Agency

Washington, D C. 204560

NPDES Compliance inspection Report

Form Approveg
OMB Ne 2040-0003
Approvail Expires 7.31-85

Sectron A: Nations! Data System Coding

' srsazuon Coce

NPDES

PIodar o
Remarks

LT

yt/mo/day

I O I B R
[ 141

inspecuon Type
’d ' 1

[

Inspactor

EERENEN

F ?c Type
2q_|

TS A1
MEEENENASEENE
h Reserved Facity Evatuation Raung

Voo 1 Jes d_)

'nc;

Qa
73]

-------------- e RESRIVED--eavramnaionun.

73 | |74 7

(1]

Secvion B: Facility Data

et ¢ and Locauon ot Facilily inspected

Entry Time D__AM D eM

Permit Eltective Date

Exn Time/Date

~

Pesmit Expiravion Date

v mie(s) Ll On-Sie Representative(s) + Tlie's) Phone Nois)
. L}

I B \
i
3
z . :

isame, Agdress ol Responsibie Official - Titie

Prane hNe. Contucied
Yes D Na

: Section C: Areas Evaisaied During Inspection
= Satislactory, M = Marjing., 'J = Linseusiactory, N = Not Euluatcdl

Operauons & Mainienance

Signature of Reviewer

| Peremut Fiow Measurement . | Pretreatment
;. Records/Repons Lataratory . ‘ Compliance Schedules Siugge Disposal
I Facilny Site Review Effiuent/Receiving Warers | | Sel-Monitering Program Dther:
Section D: Summary of Findings/Camments , Aitach adduronal sheels if necessary)
'
‘Nameis) and Signature(s) of Inspectors) Agency/Qtice/Telephone N Date
Agency/Office Date

Reguistary Otice Use Only

Action Taken

Date

Campliance Statlus
Noncormplhiance
Comphance

EPA Form 35680-3 (Rev. 3-B5) Previous sciions are obsolete.



INSTRUCTIONS

. : Section A: National Data System Coding fi.e., PCS)
» olumn1 Transaction Code: Use N, C, or Dfor New, Change or Delute. Ailmspectrons villbe new
iless there is an error.in the datu entered: - .

Zolumns 3-11: NPDES Permit No. Enter the famhty S NPDES perrnu number (Use rhe Remarks
tclumns to record the State permit n umber, /f necessary ] ’

Toiumns 12-17: Inspaction Date: |asert’ +he date gntry 'was made into :he faC||rIy Use the
= r/month/dayformaa {e.g., 82/26./30 = June 30, 1982}.

~ tumn 18: Inspecticn Type. Use onz ¢ f:he codes listed below to describe the type of inspection:

A — Performance Audii -E — Corps of Engss inspection S — Compliance Sampling
3 — Biomonitoring .+ == Zaforzement Casz Support X — Toxic Sampling

Z — Compliance Evaluation P — Pretreatmant

D — Diagnesiic - ' R — Raccnaaissancs (nspection

Column 13:Inspector Cede. Usa-one cf the codes h;ned belcw to describe the lead agency |n the
inspection. : _

T — Contractor or Other Inspectors fSpecify .n N — NEIC Inspectors
Remarks columns) - ] — EPA Regional inspector
E — Corps of Engineers ' _ 3 -- State Inspector -
— Joint EPA/S1ate Inspectors—IPA f232 - T —=Joim State/EPAInspectors—StateIead

Zolumn 20: Facility Type. Use one of the codes balow 10 describe the facility,

1 — Municipai. Pubhciy Owneci Treatment Works (PCTWs) with 1972 QIandard industrial Code
(SIC) 4952. .

' 2 —Industrial’ Other than mumc:oal ag”\.U“{hd , &nd r-ederal facmtles

3.— Agricultural. Facilities classitied witn, 1872 51 2113 10 0971, .

& — Feceral. Facmues identified as Fedaral by the EPA -egx:mal QOffice. - - -

Co!umns 21-86: Remarks These columas are reserved “or remarks at the discretion of (he Regmn

Column 70: Facility Evaluation Rating. Use informaticon rmﬂwred during the inspection (regardless
of inspection type) to evaluate the quality of the faciiity self- momtormg program. Grade the program’
using ascalz of 1105 with a score of 5 buing uszd fur vory rehable self-menitoring programs, 3 being
satisfactory, and 1 being used for very unrehable proyrams. :

Column 71: Biomoni'toring Information. Enter D for static testing, Enter F for flow.through testing.
Enter-N for no biomonitoring.

Column 72: Quality Assurance Data Inspection. Emer Q if the inspection was conducted as
followup on quality assurance sampre results. Enter N ctherwise. .

Columns 73-80: These columns are reserved for regionally defined mformatron
' Section B: Facility Data
This section is self-explanatory.
Section C: Areas Evaluated Durmg lnspecnon

Indlcate fmdmgs (S, M, U, or N} in the appropriate box. Use Section D and additional sheets'as
necessary. Supportthe findings, as necessary, in a brief narrative report. Use the headings given on
the report form (e.g., Permit, Records/Reports) when discussing the areas evaluated during the
inspection. The heading marked “Other’ may include activities such as SPCC, BMP s, and multime-
* dia concerns. . . .

Section D: Summary of Findings/Comments

Briefly summarize the inspection findings. This summary should abstract the perlinent inspection
findings, not replace the narrative report. Reference a list of attachments, such as completed
checklists taken from the NPDES Compliance inspection Manuals and pretreatment guidance
documents, including effluent data when sampling has been done Use exira SheEIS as necessary.

EPA Form 3560 3 {Rev. 3-85) Reverse
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B. DMR/QA Policy



H e 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
’é.qu - . WASHINGTON. D.C. 20460
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Dear NPDES Permit Holder:

As indicated in my Januarr 1S, 1986 letter, the U.S. Enviromental
Protection Agency (EPA) amd Stare Agencies with approved NPTES prograns are
contincing a quality asswrance prigrim initiatad during 1980 for all maior
permittees uder the National Pollucant Duscharge Elimination System (NPDES)
Each major permittee will receive pr:foridance sEmples contalning constituents
mornally tourd in industrial e mnizipal =astewaters. The samples you
are receiving should be analyzd usirg laboratory personnel and metods nozmally
enployed for the devéloment of WPIXE selr-monitorimg data. The results of

‘these analyses will be evalua [ Ly EF) ir urder to measure the analytical

ability of pemittees.

tn

Thanks again to those emiiite
very gu:zessiul prograns in tr:» ;AS
e

jo- ¥ ulc.}_ﬁtlor in this pt‘"’_‘hn

ar.d ;ab: ataries who pa—t‘cvsa*ef‘ in cur
T 1 =rust trat you will fimd '

';1'

¥

£i

(‘l
1-

'.-nru‘

Recuested Accion

Participaticn in this pregream 15 Tardatury Sa2sed -on the authority of
action 308{a) 2f the Clean “zter Ac=., Tre Aqency's legal opiniscn, dated

—-v\--

" August 11, 1977, reaffims =nis auttocity. The enclosed perfocnance samples

are to be analyzed as you routirely analyz sanples required by your permit.
General instructions on sample grenaratinn and reporting procedures are
enclosed. Omce data processirg is canplete, zn eJaluatmn of the results
cf your analyses will be returnal wy you, alcrg wath the "true™/calculated
valies. A cooy of the evalwaticn wiil aisn be sent to the appropriate EPA
reglcnal office and State agenty. Sirce the statisztical data base for some
of the parameters must be develozed after you sumit your analyses, it may
rake several months before you revelve the data anaiysis results.

Initial Instructions

The perfomance samples you are receiving may contain a number of
constituents which you are not required to monitor under the tepms and -
corditions of your NPDES permit. The enclosed package of instructions
contains directions for sample eparation ard reportimg of all the
perfomance sample constituents. However, for the purpose of this program
you are required to analyze ard report on only those pollutants specified
in your NPDES permit. For exanple, the demand perfomance sample can Le
analyzed for: D, TOC, ard BOD. Of these parameters, your NPIES pemmit
may contain a requirement for the monitorimg of BOD. .In such a case, you
are required to analyz ard report on only E0D in the demand perfomance

~-sample. You may report parameters not specified in your NPCES permit.

These should be keyed as voluntary paranmeters on the reporting sheets, but
only the analyses required by your permit will be used in assessing the
valicity of your NPLES self-monitorirmg data.



af

If all cr part of your NPIES self-monitoring analyses are performed on
a contract basis by ar. 2utside laboratory, ;:lwase forwart the appropriazs
sanples to the laboratsry ard inform them tha: perfomance samples are to be
malyzed in accordance with the Instruction packages. If Joth your in-fouse
laporatory amd a contracs lacoratsry are vegquired to perioom amalvses on the
szne sample, vour ir-ncus2 laboratory 1s ko prepare the sa"':‘_- coording o
the cw-cw-m-s, &l then cplic tie canple batween lanorator 1
z thE S'_*QEW:‘.:C s2.ils (r2sidue) sample is not suitadle £ -.: szn_:l
If mores than gcne lapsracary must analvze the residue sanple, regusst another
sample fram the Fionctizs (orxraticn axd explain vour need.) Ixamp

0 ID

The denard sample 15 .t be analy zed for BOD by the pemnitiees’ {n-pouse
laboratory. and 120 z tgawract laboratory. The in—hcuse laboracory

-

will orepue iy sdriie. ird rae & aliquot fr the 80D ceterminasion.
- The ra’najrv:'e'-‘cf rl¥ samolz will b properly preserved a.nd sent to whe
coniras lr:.‘nr'h::—,' ot same nanretl (adneriry to holding time
regquir eme..:. ¢t.. Ll &l . 2cher NPDES samples..

stiic ¢ tecuized, or it 1ore than one la:o:a‘::w
gas2n, ail data are © fe siwmitted o the permizies
r2crtlng .‘.::1. Sowgser, o Mt suTmit rore -han

2 oily “re value tan 22 cfficlially evaluated,
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In saMe InstarsIts, WILr anntrast 13120ratory nay reos:ive a:ldlbl nzl
formance szrzles 0f the srre Lyoe from other NODS clients using thed
services. 1§ rr'_l:.;';:lc: sanoie £t are rove.val Sy ur contract laboratdry
and’ they drimg it =) wour ar-=n:*nr veu nay raisr them ko the "Mulziple

Permit Cption” fcr the apurnoriazte procedwres.  In those cases where a contract
'le_'aoraorv exercisis Lie MultiDle F'c:r”". orLion, each paonittee involved may
oe e lL,:.:le for .a coss reduction hasal on the total number of pemittees
siomicting samples, The procedures o7 a certral mmnicipal/industrial
seocratory are ceataine! la <oe zare paragracn. ‘

resorting

The analyses zre o he juricomel and the dazs rezorwet within 30 calendar
3ys alter your receint.el tho sampies, Lut no later than the date printed at
2 Bottom of "Instructions to the Fowmmitte?,” mege three. All permittees

sheuld e familiar with 40 (FR §122.22 rela:z J.rg o accuracy amd campleteness
¢t infsormation, and should carefully reat the Certificatizn Statement prior
o signimg the form and mailirg it and the data to EPA's contractor as specifies
Delow. The permittee is to follow the "General Instructions for Reporting
results™, sign the certification statement, ard retwn the original ard one
tpy of the report fom. Retain a secord copy of the form for your records.
Please be sure'tm fill in all the information bexes on the remor: fooms,
siving special attention to NDFES PERMIT NUMBER, the METHOD COLE (MC), and
the PEPMITTEE NAME as desired for the reporting heading. Note that the

PERMIT NUMBER is repeated on each page, :



Your results, certified on the required fomn, are to be receivad no later
‘than the date printed at the bottam of "Instructions to the Permittee," .page
three by:

Chester D. Sheibel

The Bicnetics Corporaticn
16 Triangle Park Dr.ve
Cincinnati, Ohio 4524€

If you have any cuesticns, dleasse conzact your State Discharge Monitoring
Ft-p:urt Quality Assurarce (MR ()A) Torcinacr whose name, address, ard telepmne
- number are found on thte enclosed list. (P.ease reference your NPDES pemmit
nunber in all correspcnderce.) The Raqion and/or State will play an important
role in reviewing your results on tle pﬂr&mame evaluation sanples ard in
providing any appropr:até follow-ip action or juidance.

Thank you for your cooperation and percicipation in this national program
to improve the quality of NPDES self-meritcriny data.

sincerely yours,
POl

P e o |t N’L— |

Rebecca W. lamer, Director
PEice of Water Fafaorcement ard’ Pemits

!

Encloswure



@Ay UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
i‘ ¥ WASHINGTON, D.C. 20440 :

OFFICE OF
WATERM

Dear NPDES Permit Helder:

As indicated in my January 13, 1989 letter, the U.S.
Environmental Protection Agency (EPA) and States are continuing a
quality assurance program initiated during 1980 for all major
permittees under the Naticnal Pollutant Discharge Elimination
System (NPDES). The purpose is to evaluate the analytical and
reporting ablllty of your laboratory. I trust that you will find
part1c1patlon in this program beneficial.

Requested Action

Participation in this program is mandatory based on the
authority of Section 308(a) of the Clean Water Act. The Agency's
legal opinion, dated August 11, 1977, reaffirms this authority.

The enclosed kit includes performance evaluation  (PE)
samples and an instruction package. The PE samples contain
constituents normally found in industrial and municipal
wastewaters and must be analyzed using the laboratory personnel
and methods normally employed for the development of NPDES self-
menitoring data. The instruction package contains directions for.
sample preparation, and a form for reporting your results.

Once data processing is complete, an evaluation of the
results of your analyses will be returned to you, along with.the
"true" values. A copy of the evaluation will also be sent to the
appropriate EPA Regional office and State agency. Since tha’
statistical database for some of the analytes must be . developed
after you submit your results, it may take several months before
you receive the evaluation. Therefore, you should retain a copy
of your data report form, the raw data sheet and records of
calculation with your other laboratory records.

Initial Instructions

The PE samples may contain a number of constituents which
you are not required to monitor under the tarms and conditions of
your NPDES permit. You are only required to analyze and report
on those pollutants specified in your NPDES permit. For example,
the demand performance sample can be analyzed for: COD, TOC, and
BOD. Of these analytes, your NPDES permit may contain a



requirement for the monitoring of BOD. 1In such a case, you are
only required to analyze and report on BOD in the demand
performance sample. You may report analytes not specified in
your NPDES permit. These should be indicated as voluntary
analytes on the reporting sheets, but only the analyses required
by your permit will be used in assessxng the validity of your
NFPDES self-monltorlng data. .

If all or part of your NPDES self-monitoring analyses are
performed on a contract basis by an outside laboratory, Please
forward the appropriate samples to the laboratory and inform them
that performance samples are to be analyzed in accordance with the
instruction packages. If both your in~-house laboratory and a
coentract laboratory are required to perform analyses on the sanme
sample, your in-house laboratory is to prepare the sanple
according to the directions, and then split the sample between -
laboratories. (Please note that the suspended solids (rasidue)
sample is not suitable for sample splitting. If more than one
laboratory must analyze the residue sample, request another sample
~ from the Bicnetics Corporation and explain your need.) Example:

'The demand sample is to be analyzed for BOD by the
permittee's in-~house laboratory, and TOC by a contract
laboratory. The in-house laboratory will prepare the sample,
and take an aliquot for the BOD determination. The
remainder of the sample will be properly preserved and sent
to the contract laboratory in the same manner (adhering to
holding time requirements, etc.) as all other NPDES samples.

. If this type of sample splitting -is required, or if more than

one ‘laboratory is invelved for any other reason, all data are to
be submitted to the permittee for posting on the standard
reporting form. However, do not submit more than one value for
each analyte as only one value can be officially evaluated.

In some instances, your contract laboratory may receive
similar sets of PE samples from other NPDES clients using their
services. . If multiple sample sets are received by your contract
laboratory and they bring it to your attention, you may refer
ther to the "Multiple Permit Option”" for the appropriate
procedures. In those cases where a. contract laboratory exercises
the Multiple Permit Option, each permittee involved may be
eligible for a cost reduction based on the total number of
‘permitteas submitting samples. The procedures for a central
municipal/industrial laboratory are contained in the sarme
paragraph.

" Reporting
The analyses are to be performed and the data.repdrted within

30 calendar days after your receipt of the samples, but no later
than the date printed at the bottom of "Instructions to the



Permittee," page three. All permittees should be familiar with

40 CFR Section 122.22 relating to the accuracy and completeness of
information, and should carefully read the certification statement
prior to signing the form and mailing it and the data to EPA's
contractor as specified below. The permittee is to follow the
"General Instructions for Reperting Results”, sign the certi-
"fication statement, and return the original and one copy of the
.report form. Retain a second copy of the form for your records.
Please be sure to fill in all the information boxes on the report .
form, giving special attention to the NPDES PERMIT NUMBER, the
METHOD CODE (MC), and the PERMITTEE NAME as desired for the
reporting heading. Note that the PERMIT NUMBER is repeated on’
each page. . :

Your results, certified on the required form, are to be
received no later than the date printed at the bottom of
"Instructions to the Permittee," page three by:

chhele Zuleger

The Bionetics Corporation
.16 Triangle Park Drive
Cincinnati, Ohioc 45246

If you have any questions, please contact your State
Discharge Monitoring Report Quality Assurance (DMR QA) Coordinater
whose name, address, and telephone number are found on the
enclosed list. (Please reference your NPDES permit number in all
correspcndence ) The Region and/or State will play.an important
role in rev1ewzng your results on the performance evaluation .
samnples and in prov1d1ng any approprlata follow—up action or
guidance.,

Thank ydu for your cooperation and partlcipation in this
national program to lmprove the quality of NPDES self—monltorlng
data.

Sincerely yours,

A Tl

James R. Elder, Director
Office of Water Enforcement & Permlts

Enclosure
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e 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
M i WASHINGTON, D.C.. 20480
’ ..g\\."
' . OFEICE OF
JA N 2 1985 - ) wATER
MEMOPANDUM

SUBJECT:{ Ifacrease to the NPDES Hajor Industrxal Permit List

FROM: éecca W. ;anmer. Director

Offlce of Water Enforcement
and Permits (EN=-335)

TO: Regional Water Management Division Directors

" Considering the discussinons at our national permits and
compliance Branch Chiefs meeting in November and the previous
written comments received from your offices, we have made the
following decision regarding changes to the major industrial
permit classification system.

‘ My memcrandum of June 1, 1984 requested Regional comment::

~on the existing major permit classification system. Five
Regions responded. The general consensus was to maintain the
current classification system with one exception. For industrial
permits, the Regions reduested an increase in the number of
'discretionary' additions aliowed. As mentioned above, this need
was also reflected in the comments we received at the November
natxondl permits and compliance Branch Chiefs meeting.

Accordinqu, thc oenly change that will be made /in the major
permit classitica;ion system is to increase each Regicon's allotment
of industrial permit ®discretionarv® additions. I wish teo emphasize,
however, that these new allotrents should be used only in accordance
with the criteria described below. These criteria reflect the reasons
for making this change in accordance with the concerns expressed
by the Regions. The majors list, if it is to be .a credible definiticna
of the Agency's prloritzes. should be expanded only where necessary
and the ‘dxscretzoaary nature of the Jdecisions you make requires
that you exsrcise care in assuring the criteria are correctly
applied.

Currently, each Region is allowed 20 plus 5% of the total
number of Regional major industrial permits. This allotment
will be increased to 30 plus 10t of the total number of majors.
The allowable increase for each Region is as follows:
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Regicn I | 23

Regien IT . . 32

Negion IIIL 30

Region IV 52

Reaiaon V 40

Region VI 33

Region VII le .

Reguien VIIT 17 N S M
Region 1IX 17 '

Region X 27

- . Total™ 292 - )

The following criteria myst be ap:lled in determxnznc which

NPNES ‘industrial Dermlts 3y add to tHe lxst- :

T The hthesc przorzt; shculd be given to’ permxttees Ulth

' - .potential water cuality impacts caused by the discharge of toxic

* pollutants. Minors with known coxzcz:v oroblems are .
particularly important.

I1. Minor primarv indussry discharmers causing conventional water
’ auality problems. should be. aiven the nex:'highes: priority.

-

- ITtS Secondarv Lndusc—v pevn*t:ees u:th latQP flcws or. tOXlCS
- discharge, should be’ consxdered po:ential przorz:y candldates.

Please arovide a llst of anv ;ndustrial permits: you wish to
'add to“the major industrial parmits list as discretionary additions
to Martha Prothro, Director, Permits Divisi{on (EN-336) by January 15,
1985. A major permit rating sheet!-(fttachment 1) must be filled
out for sach’ discratxonary additIOﬂ in order :o be added to the
llstt o - . .
, This change to tho maiors list does not atfect thb—sémi-annual
"update nrocedure. The updates will <¢ontinue on schedule. The
deadlines for updating the majosr induscrial lisec will remain
Apr11 lst and October ls: o! eacr year. . .

N If you have any questions, Flﬂaoe call Martha Prothro at
'8,755=2545 or have your staff contact Rick Brandes, Permxts
Dlvxslon. at 8/425’7010- L
. L ST
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REGIONAL AND STATE GUIDANCE
ON THE

NATIONAL MUNICIPAL POLICY

BACKGROUND .

The Clean Water Act (CWA) originally established July 1, 1977,
as the statutory deadline for publicly-owned treatment works -(POTWS)
to comply with both water quality-based and technology-based per-
mit reqguirements, Congress later authorized the Agency to extend
the compliance deacdline for certain municipalities. 1In order to’
receive an extension under §301(i) of the CWA, a municipality had
tGc apply by June 1978 and to demonstrate in its application that
econstruction could not be completed .by the July 1, 1977 deadline,
or that the Federal Government had failed to provide grants in
time to allow the POTW to meet the deadline.  EPA or the State was
authorized te extend the compliance date for such POTWS to the
earliest date by which grants would ce made available and construc-
tion could be completed, but no later than July 1, 1983,

In 1981, Congress recognized the need to provide additional
time for some POTWs to achieve compliance and amended §301(i) to
allow eligible facilities additional time to comply with their
applicable effluent limits. EPA or the State is authorized to
extend the compliance date for eligible POTWs to the earliest date
by which grants are available and construction can be completed,
but no later than July 1, 1988, A POTW is eligible for an exten-
sion beyond 1983 only where reductions 'in the amount of financial
assistance under the CWA or changed conditions affecting the rate
of construction, beyond the control of the owner or operator, made
it impossible to complete construction by July 1, 1983. Any muni-
cipality that is not currently in compliance with its permit re-
quiremehts and has not received-a §301{i) extensjon, is in vicla-
tion of the July 1, 1977, statutory compliance deadline. There
are, however, many §301(i) applzcatxons that have never been acted
upoen. :

In 1981, Congress alsc amended other sections of the CWA to
provide significant reform and redirection to the Federal Construc-
tion Grants Program. Congress, for example, amended §201 of the
CWA to reduce both the number of categories of POTW construction
costs that are eligible for Federal funding after September 1984,
and the Federal share of the total eligible costs, These changes
indicate a Congressional intent to reduce local dependence on
Federal funding assistance and to increase local accountability
for achieving ccmplxancéfwith the requirements of the CWA,.
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Also in 1981, §304(d) of the CWA was amended to specify cer-
tain less costly treatment -technologies that are the equivalent of
providing secondary treatment. The Agency has published a proposed
regulation that establishes a class of equivalent secondary treat-’
ment works. The issuzmce 5f the National Municipal Policy has been
timed to follow the proposal of the new definition of secondary

" treatment.

Because of historic and surrent problems with municipal compli-
ance, the Agency devel:r-ed the Mational Municipal Policy, whieh
places renewed emphasis on improving municipal compliance rates in
order to protect the Nation't wat2r guality. 'The policy basically .
reaffirms that municipalities mus: comply with the statutory dead-

"lines in the CWA, whether ot nct they receive Federal funds. while
the deadlines in the CwWwa apply tc 21] POTWs, the policy states that
the Agency will focus 'its compliance efforts on 1) fully constructed
POTwe that previously rece:ved Feceral funding assistance and are
‘not currently meetzng the.r permit limits, 2) on all other major
POTWs, and 3) on minor POTws nhat are contributing significantly
to an impairment of water qualitv. Tre policy also recognizes that
there may be ‘extraordinary cirzunstances that make it impossible
~ for some municipalities to comp! .y even by 1988. .In such cases,
provided that the municigaelity hae acted in good faith, the Agency
will work with the States and. the affected municipalities to estab-
lish enforceable schedules for achieving complzance as 500N as pos-
sible thereafter, These scheduies will also require such munici-
‘palities to. undertake appropr¢a*e, interim abatement measures. .
Nothing in the Policy is intended to impede or delay any ongoing or
future enforcement actzons. B

This guidance sets forth a logical- approach for 1mp1ement1ng
the National Municipal Policy. The document is divided into four
main sections: , an introduction, which presents a tiered approach
for addressing.the problem of municipal noncompliance, as well as
guiding principles for implementation;. a section that describes
Regional/State strategies, wnich are the basic planning documents
that permitting authorities should use to carry out the policy: a
section that discusses specific problems that permitting authori-
ties may encounter in implementing the policy, ag well as suggested

.mechanisms for addressing particular kinds of noncompliance; and

a final section that describes how Regions and States should use

‘the annual §106 program planning process to reach agreement on the
specific activities that States and EPA will undertake to carry

out the polxcy. .

'INTRODUCTION . .

The Natjonal Hunic;pal Policy identif1es certain planning and
program management activities. that are considered essential in car-
rying out the Policy. State-specific strategies are the primary
planning mechanisms for coordinating Regional and State efforts
and resources to accelerate effective regulatory action across the
"broad front of municipal noncompliance, To develop comprehensive
strategies, Regiong and States need to coordinate carefully their
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permit, grant, and compliance/enforcement programs to provide the
mutual assistance necessary to meet the goals of the Policy. The
content of State strategies is discussed on page six of this guidance,

The Policy also sets forth clear National priorities for
action. 1In support of. these priorities, fthis guidance presents a
three-tiered approach for Regions and States to use in addressing
the POTW noncompliance problem. It places primary importance on
completed facilities that are not in compliance, especially those
that used EPA funds for construction. The goal here is to achjeve
maximum pollution abatement through effective cperatxon, and to
realize the full water Quality benefits of construction grant
funding.

~ As this first universe is addressed, Regions and States

" should next consider affected municipalities that are already in
the grants process; this includes those municipalities that have
already received a construction grant and those on the fundable
_portion of the State's priority list., The goal here is simply to
move these projects through the grants and construction phases as
quickly as possible, and to manage the grants and the .schedules
so that the completed plants will meet certxflcatzon requxrements

one year after initial operat:on.

Next are those “affected municipalities that need construction
to meet statutory requirements and will not, or are not likely to,
receive EPA grant assistance. This group poses the most difficulty
in designing reasonable schedules, and will require the most sensi-
tivity on the part of Regions and States. The goal here will be to
work with these affected municipalities to develop schedules that
enable them to achieve compliance as soon as it is technically and
financially possible.. Within this group, the focus should be on
major POTWs and on minors that are contrxbutxng significantly to an
mealrment of water quality.

The fcllowing prznciples should be used'by the Regions and
the States as a guide in developing State-specific strategies and
compliance schedules for affected municipalities.

Responsxbili_y for compliance rests with each municxpali;y.

Municipalities should make every effort to comply ‘expedi-
tiously with the requirements of the CWA, whether or not they
receive Federal funds, Local governments should select an appro-
priate treatment technology and explore the full range of alter-
native financing methods available to them not only to construct
these treatment works, but also to provide for adequate operation,
maintenance,. and replacement (OM&R) .-

Fundiqg decisions should be based en the potential for water qualxty
improvement,

‘'States should dedicate available EPA funds on a priority basis
‘toward those POTW construction projects with the greatest potential
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. for. envxronmental benef1*s as provxded by the CWA, EPA regulations,

, and priority list guidan: zetl This may be accomplished by sound sState
management of constructiosr Focant project priority systems. and lzsts,

-and. State.review and revigsion. as appropriate, of water guality
standards (WQS) and waste load ailocations (WLA).

Special emghasis shou 1d bq;glacéd or compliance by POTWS that have
completed canstructxﬁﬁ of tne necessq;y treatment facilities,

. Muni= 1pa11tzes witn fully zonstructed POTWs must achieve and
mainsain complxance with thexr permit limits. " EPA and the States
will exercise all avzilable administrative and judicial options
needed to assure that nnnc0h:l/1nc PLZTWs achzeve and majntain
‘compliance with their NPD;S permits. PR

L IR

‘ Cons'ructxon grant:ggreem-n s must be: h*nored aﬁdnggaht and permit
ew:-hﬂ-:h.les must be cocrdxnatei N .

:J',.~A-‘
2t

Munxcxpalxtxes that receive 'EPA construction grant assistance
are responsible for meeting the terms of their grant ,agreements.
.EPA will enforce grant conditions, if necessary, to assure that
POTWs constructed with EPA funds achieve compliance with final
effluent limits., EPA and the States-will ensure that compliance
-sthedules in construction grant agreements .are consistent with com-
pliance schedules in NPDES permits (when a '§301(i) extension has
been granted), and also Administrative Orders (AOs), judicial
_orders,. 'or comparable State actions, ’ Any changes in grant sched-
‘ules should be Just1f1ed angd’ coord;nated w1th the others. '

EPA and States should_provxde mun1cxpa11txe= uxth as much certainty
,as _possible regardz;gﬁappllcanle permit limits prior .to requiring
‘Commitments to major capital investments.

"EPA will provide technical informatxon on the redefinition of
secondary treatment (consistent with the 1981 CWA Amendments) and
will issue tentative.§301(h) variance decisions as guickly as pos-
"sible. EPA. and the States are responsxble for the review and,
where appropriate, modification of permits to accommodate revised
WQS, WLAS, and secondary treatment criteria in accordance with EPA
regulations. In this context, States should act quickly to notify
municipalities of any proposed secondary treatment changes or modi-
fications to WLA for POTWs, However, municipalities are account-
able for POTW compliance with statutory requirements at all times.

X R 2
Compliance schedules should be reasonable.

[

"Regions and States will reissue permits, to those municipali--
ties eligible under §301(i) of the CWA, or will issue AOs (or will
obtain judicial orders in appropriate cases) with fixed-date compli-
ance sgchedules. These schedules should provide municipalities with

1 §216 of the CWA and EPA's construction grant regulations,
40 CFR 35.2015(b).
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sufficient time to design and construct needed treatment facilities,
and to achieve compliance with applicable effluent limits and ctner
enforceable requirements; schedules should generally require munici~
palities to be in compliance with their applicable effluent lxmlts
as soon as pessible and no later than July 1, 1988,

. Where extracordinary cxrcuns ances preclude compliance by July
1988, EPA will work with the State and the affected municipal author-
ities tc ensure that these POTWs are on enforceable schedules for
achieving compliance as soon as possible thereafter; the presumption
~1s that any extension beyond July- 1988, will be through a judicial

enforcement action, - These munic¢ipalities should be asked to explain
how they plan to finance interim abatement measures, as well as how
they plan to finance any constructior necessary to meet statutory
reguirements by the earliest pcssible date after July 1, 1988.2

Where compliance cannot be acnieved_groﬁptly, POTWs should take

appropriate, interim steps towerd campllance with appllcable
e“luﬂqt limits.

At any time, EPA and the State may establish compliance sched-
ules that require interim steps toward compliance (phased reduction
of pollutant discharges). Such interin steps may be appropriate
when final rescolution of permit limits or final compliance will be
significantly delayed and there are logical abatement measures that
can be accomplished promptly, or where EPA or the State determines
that final compliance cannot be achieved by 1988, However, resolu-
tion of final or applicable permit effluent limits and the serting
of approprlate final compliance schedules should remain the highest
priority. - ]

Phased. reductlons may also be warranted where States are re-
vzszng secondary treatment standar3ds, W2S, or WLA >r are conduct- =
ing studies to determine water quality-based efflu:nt limits and
the need for relateqd advanced treatment (AT) facilities. Finally,
EPA or the States may establisn interim effluent limits and asso-
ciated compliance schedules, on a case-by-case basis, as noncom-
Plying POTWs move toward compliance witn final (applicable) efflu=-
ent limits, The use of Federal grant assitstance may not allow
phased or segmented projects in some cases (see 40 CFR 35.2108).

2 The Agency will be providing additional guidance showing how the
"information necessary to demonstrate financial capability might
be displayed, 1In addition, the municipality may use any format
it chooses, a capital improvement plan, a financial plan, a
separate chapter in the Facility Plan, or procedures prescribed
by an approved State, provided that the 1nformatzon required is
adequately addressed,
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rSTATE STRATEGIES: THE FRAMEWOR( FOR CARRYING OUT THE POLICY

The Natzonal Mun:cxpal Pol :cy requ1res Regions and S;ates to
develop long-range planning cdoruments or "“strategies®™ that describe
how they ‘plan to.bring.noncomplying facilities into compliance by

. the target dates. These documents shoul!d be the long=term plans

for_achieving.compliance based on the specific circumstances that
'face affected munxc:paJJtJes and the laws and regulatxons that
govern. each State's actions. The process of developing a strategy
provides each Region and State with an opportunity to establish the
proper protocol and control mecharisms,-consistent with the Policy,
for carrying out the goals and. mnteﬁ* of the Pol:cy.

"From a Nat10na1 program wanagemen' perspectxve, development of
,strategies.will -promote- uniform;, ccrsistent xmplementatJOn of the
volicy. .From the -Regional and State nanager s point of view, the
strategies will provide a hierarchy of work priorities, a phased
approsach to implementation, a reasonable schedule of target dates,
.-and a convenient .way to track accompliishments., Properly prepared,

. the strategies will provide contingency plans in the event of cir-

‘cumstances beyond the control of the regulatory agency. '

Reg1ons and the States should form a partnershxp to’ develop
Staee-spec1f:c strategies so that the interests of both agencies
are served in reachlng a common goa‘. These strateg:es should:

1, ,Descr:be the basis and metho for settzng priorities consistent
©_with the Natijonal Pol:cy. : <o '

2, Identify (list)- all mun1c1pal1t1es thzt are Out of compl:ance :
© with their. statutory requxrements.3 oo

3. IDevelop a schedule for uorkxng wzth affected municipalities to
provide final decisions on applicable effluent limits and com-
pliance schedules by the ‘end of FY-1985, Wherever possxble,
such schedules should generally require compliance with statu-
tory requirements as soon as poss:ble. and no later than
July .1, 1988, unless extraordinary circumstances make compl:ance
by July 1, 1988, impossible.

4. Describe the procedures and coordxnatlng mechanisms to ensure
program consistency. especially between compliance schedules in
permits, AOs or judicial orders, and construct:on grants sched-
ules. - _ -

3 It is recommended that Regions and States review the attached
"permit. Issuance and Compliance Development Table,™ and the
accompanying sequence of activities, This will help organize
the universe of noncomplying municipalities into manageable

- subcategories and to identify the basic steps to take in deter-
‘mining applicable effluent lmets and establishing compliance
schedules.




Examples of such activities included:

a., Criteria development for setting priorities for permirt,
grant, and compliance acticns tQ carry out the State
strategy.

b. Iniormation gathering for making decisions on applicable
effluent limits,

¢. Case-py-case technical review and decision making.

" d. Management and xnformat:cn systems, including policies and
' procedures. '
e. State/EPA cocordinating mechaaisms to develop and modify

- permit and grant schedules, and to .track 2nd report compli=-

ance improvemer.t activities, :

f. Integration with §106 prcgram planning, leading to the
establishment of firm commitments for each fiscal year,

NP Periodic adjustment of State strategies, if appropriate,
.~ during §106 program reviews. - .

%. Describe a general schedule, py fiscal year, for achieving com-

pliance with all statutory reguirements as soon as possible, and.

"'no later than July 1988. Where extraordinary circumstances pre-
clude compliance by July 1, 1988, describe a contingency plan
-for achieving compliance beyond that date and develop criteria
and schedules for achieving compliance by the earliest possible
date thereafter, including interim abatement measures as appro-
priate. 'The presumption is that all! schedules that go beyond
1988 should be escabllshed thrOugh a 3ud;c1a1 enforcement action..

. Data-to establish appl1cab1e effluent limits and compliance
schedules for many noncomplying POTWS should be . available imme-.
diately; the schedules for these and many other POTWs can be de-
veloped and .included in State strategies Dy March 31, 1984. The
general goal is. to establish enforceadle compliance schedules for
all affected municipalities by the end of FY 198BS, :

State activities associated with developing and carrying out .
the strategies are eligible for EPA funding under §106 and §205(j)..
of the CWA, States with delegated construction grant programs
under the CWA may also receive grant funds to carry out this policy
under §205(g) of the CWA. .

EXECUTING THE STATE srmrscxss

The State strategies described above will provide Regions and
States with a complete inventory of- - all noncomplying facilities,

4 The guidance established in the "Enforcement Management System”
{EMS}, March 1977, is recommended in developing State strategies,
Use of the Permit Compliance System (PCS) as the primary data
management System will facilitate effective coordination, com=
munication, and data management, States will also benefit from
increased participation in PCS, : :
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will identify. affected municipalities consistent with thé National
policy and guidance, and will estaplish the mest appropriate way to
;Tachieve compliance given the particular circumstances facing eacn
affected mqnlcxpall LY.

) As stated earlieyr in this guidance, noncomolyxng municipali-
‘ties should 'be addressed in three tiers: completed facilities that
are not in compliance with their £inal effluent limits; municipali--
ties that have or will rec=sive .Federal grant assistance for needed
construction by Septanber 10,.1985; and mun1c1palxt1es that are not
expectad to be funded. r.e fo Jowirg sections describe the special
problems that the pernztt1ng aurtnority may encounter in dealing
with each of these categories ¢t rioncompliers, as well as the mech-
anisms that should be uss2 5 achleve compliance. Th2 final section”
preserts some special ccorsiuerations related to routine compliance
monltorln, and. enforcement ast; \;tzes

]

Approach to Take with Complé:eC‘PCTWs o

- Mun1c1pa11t1es that have con eted'POTw .construction, but are
fajiling] to achieve f.nal eszuent limits, may be required to per-
form an in-depth; diagnosticrevaludt.on {analysis) of the causes of
noncompliance and to develop 8 getai.ed Compésite Correction Plan
(ccpPy for b*xnglng the POTW into compgilance as soon as possible,

The permitting authority can require a CCP through an AQ or through
other appropriate enicrcement mechanisms, The affected municipality
‘may chocse to complete the CCP w:th lta own in-house expertlse or -
may use an outs;de consultant, :

Based on the results of the dxa*ncsclc evaluatzon, the CCP
should: .

1, stcuss/explaxn the cause(s) of ncn*ompl:ance.-,.
2. Discuss the corrective steps required to achieve complxance,
: their cost, and the proposed method of fxnanc;ng those steps,
including whether there is: - .

.a, ‘A plan of cperation that identifies annual O&M costs,
b, A financial management system that adequacely accounts
for revenues and expendxtures. .
€. A user charge/revenue system that qenerates sufficient
revenues to operate, maintain, and replace the treatment
works,

3. Provide an exped1tzous schedule for completxng :he requxred

steps and for achieving compliance,

Once the CCP is ccmpleted,'it~should‘be submitted to the Re-
gion or the State for review, If the CCP appears technically and

financially sound, the permitting authority should use an AO or

judicial Consent Decree toc reguire the: mun1c1pa11ty to carry out
the plan at its own expense.
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wnile CCPs will be the most common mechanism for returning
constructed facilities to compliance, there are two other kinds of
situations that Regions and States will encounter., First, section
204(4)(2) of the CWA, as amended in 1981, reguires municipalities
that construct POTWs with EPA grants made after May 12, 1982, to
certify the performance of those POTWs one year after initial oper-
ation. Grantees that cannot certify compliance with both perform-
ance and design standards are reguired to submit a Corrective Ac-
tion Plan (CAP) and to correct the operating deficiencies promptly
at other than EPA expense, EPA will place a high priority on track-
ing the performance certificaticns, the CaPs, and the resulting cor-,
rective actions. Since the CCP and CAP are similar documents, the
CAP should be used in lieu of the CCP where appropriate, The re-
quired elements of a CAP are descrived in EPA regulation 40 CFR
35.2218(c)(1). oo : :

Once a plant has been certifie3 as operational, it must con-
tinue toc meet its final limits ur it is subject to any of the en-
forcement mechanisms available t¢ the permitting aunthority. The
requirements under §204(d)(2) are designed to protect the public's

© . investment in the project. If & plant cannot meet certification

regquirements, the grant program can enforce grant conditions,
. Appropriate enforcement actions may also be taken under §309.

The second situation involves the special.-circumstances asso-
ciated with enforcement actions against completed POTWs that were:
not originally planned, designed or constructed to meet the current
secondary treatment requiremerits, e.g.,, F.lL. 84=-660 facilities.
Since POTWs previously funded under P.L. 84-660, or otherwise
-funded prior to the August 17, 1973, secondary treatment. regulation,
may be incapable of meeting secondary treatment, State strategies
must make a conscious determination of whether such facilities
will be treated as completed (tier one;) or unfunded (tier three)
facilities, . ‘ ' ’

Finally, Regions and States shoulc exercise sound judgment in
dealing with any Federally funded facility. Since enforcement
actions against these facilities can raise issues affecting the EPA
Construction Grants Program, proposed actions against these munici=-
palities should be thorcughly discussed and continuocusly coordinated
- between the compliance and Construction Grants Programs before the

action is taken, : ' :

Approach to Municipalities in the Grants Process -

Affected municipalities that are currently in the grants pro-
cess, and that have approved §201 facility plans, do not need to

develop other plans that describe how they plan to come inte compli-~
ance. This includes municipalities that already have an approved
construction grant and those that are on the fundable portion of

the State project priority list, .The goal is to move these pro-
jects through the grant and construction phases as guickly as
possible, which has the dual benefit of improving compliance plus
reducing unliquidated balances in the Construction Grants Program.
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Approach to Unfunded Hunicigal'ties . ‘
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Meny of :hese munxelpalltles are currently operatlng on ex-
pzrec permits and/or compllence schedules, <Conseguently, the:
. permitting. author1ty should reissue the permit 'and/or use AO0s or
§301¢i) externsions, if eligible, ‘to establish final COmpllance
cdates in thesa scheouues_,end to establish appropriate interinm
effluent limits for enisting faciiities that achieve the maximum
degree of pollution abztement possitle in the meantime., Construc-
tion grant schedules shculd always be coordinated at critical

‘m.lestones with any related permit cempliance schedules in §301{1i) .

parmit mod1f1cat1on= or ‘other enfarceable -EPA/State mechanisms,
If eitner document is meccdified, the change should be reflecteo in

the other :s¢o that the PC“h reﬂezves 2 unlfled response from the -
:eguletory Aagency.

, Any munxczpalx “y that “=;J1IEa conscructlon of ‘a wastewater
treatment facility 1in orcder ] ech;eve compl;ance should be re-
guirez to develop a Municipal <ompliarce .Plan' (MCP) to show how it
£lans to meet the enforceabla reguirements of the CWA. State
strategies. -should 1dentzt{ tne aftacted. munzczpalxtzes that need
to develop MCPs, and the permitting acthority should then work with
these municipalities to establish reasonable’ compliance schedules
based on the 1nformataon su,pene: 1n tke HCP.

MCPs for munxoxpaextxes that have nat constructed the appro=-
prxete treatment to meet t\e s-atutor; :equxrements shOuld identify:

l. The treatment technology needed to achieve compllance, as vell
as estimates of capxtal regquirements and OM&R costs.s

"2, The fznancxal mechanzsms (sources o‘ revenue) -0 be used to fund

constructxon and OM&R,

.

3. The proposed, fxxed-date conolzance schedule, 1cluding, at
" a 'minimum, the milestones by which the. munlczpallty plans to
start and complete construction, to attain operational levels,.
‘and to achleve compliance with applicable effluent limits.

4. Any approprzate ‘interim steps that will ensure progress toward

compliance with statutory requirements, such-as the completion
of the secondary treatment component of an AT facility, improved
"O4M procedures, the implementation of an approved local pretreat-

ment  program, Or the upgrade of the exzstxng facilivy.

The permxttxng authority, snould require unfunded municipali-
ties to develop MCPs through'a §308 information request,.an enforce-

" able §309 A0, a judicial order, or an equivalent State acticn. EPA

Headquarters has issued draft guidance on the form and content of

these §309 AOs and §308 requests, These municipalities gshould be
given a reasonable length of time to develop. HCPs S0 they can real-

f i A
4

5° gsee footnote on page five.
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istically assess their compliance needs, examine their financing
alternatives, and work out reasonable schedules for achieving
compliance. 1In most cases six months from the notification of the
requirement teo submit an MCP should be adeguate.

Within the group of noncomplyirg municipalities that will not
receive Federal grant assistance, Regions and States should concen-
trate on major POIWs and then on minor POTWs that contribute signi-
ficantly to an impairment of water gquality. Finally, lowest prior-
ity for EPA or State action should be assigned to unfunded, minor
POTWs that are not causing significant water guality problems.

. EPA or the State agency should review each MCP and, if it is
acceptable, should incorporate the schedule into a $301(i) permit
(if the POTW is eligible}, a £309 a0, or a judicial order. If the
MCP is not acceptable, EPA or the State may establish an appropri-
ate compliance schedule under its own-authority or ‘may initiate
other appropriate enforcement actions.

In dealing with unfunded municipalities, Regions and States
should exhibit great sensitivity to their special problems and
needs. In working with these communities, for example, every
effort should be made to provide them with available technical in-
formation on financial capability assessment and on alternative,
less costly, wastewater treatment technoclogies. The objective is
"to help these municipalities develop reasonable and enforceable
schedules, even though it may require a judicial enforcement action
to extend the schedule beyond 1988 where extraordinary circumstances
are shown.

For unfunded‘municipalities, Regions and States are encouraged
 to adopt a community=-by-community strategy that involves advance
discussion with each affected municipality before establishing a
final schedule that requires a substantial capital investment.
Since actions against these communities are likely to be controver-
sial, the permitting authority should also inform its Regional Ad-
ministrator or State Director, as appropriate, of the negotiations
- with the affected municipality and the proposed actions necessary
0. achieve compliance.

Compliance Monitoring and Enforcement

: Regions and States should carefully monitor compliance with
“the requirements to develop and submit MCPs and CCPs, and should
take follow-up actions as needed. They should alsoc monitor enforce-
‘able compliance schedules that are established in §£301(1) permits,
§30% AOs, or judicial actions, and should initiate follow-up action
where schedules are not being met. All activities should be con-
sistent with the priorities in the Policy and the apptoaches out-
lined in this guidance.

Section 309 AOs (or equivalent State actions) should be used
when such actiong are necessary to .obtain corrective actions, but
civil enforcement actions should be initiated when necessarv.
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State civil enforcement actions, App-opriate civil penalties
‘should be established to deter future viola:ions, Sewer connection
bans (§402(h), CWA) should pe sought, when hey are needed, to
achieve and maintain compliance. Nothing in the Policy or the

guidance. is intended to xmpede ‘or delay any on-going or'future
enforcement actlons.

Since municipalities ‘are JTtlmately responsxble for meetlng
the contractual terms-of constructlon .grant agreements, grant
.conditions should be enforced, if necessary. 1If grantees fail
to correct problems in a t1nely marner, the regulatory . agency
Should take prompt actton.-whlch may include annulment or termina-

tion of the grant, - 1f rejuired, appropriate legal actions should
also be taken: usually under §309 of tna CWA or under comparable
S*are authorxty .

! A . . te . -

PROGRAM MANAGEMENT ACTIVITIES AND CVERVIEW

Regions should use.'the aarual State projram grant negotiation -
process to reach agreement on the spec:fic activities they will
undertake to carry -out the State strategies, EPA znd State §106
work plans for FY 1985, for example, should 1nclude the necessary
commitments to update State stratejies. and <2 1dentify any remain-
ing POTWs for which applzcab‘e effluent limits, and compliance sched-
"ules need to be established,  Such commitmencs should include those
‘contained in the Office of wWater Azccuntability System (OWAS) FY 85
guide and should cover the following areas:

* The 1dent1f1catxon of noncompl;xng POTWs (list) and those that
need construction to mee: statutory requlrements.

°*  The review, approval and/or modifigatioh of s;ox_plans,
e .The reqﬁést, rgview, aﬁd approval of CCTks and MCPs.

® The Esﬁéblishment of_compli;nce’schedﬁlest

e The issuance and reissuance of municipal permits,

. The'tsking of énfofcement actions o obtain cempliance.

~® The return of POTWS to compliance (and :ne xmpravement in the
level of municipal compliance}. .

* The term;nation of . ‘step 1 and 2 grants,

.® The physxcal and admznistrative cqmpletion and close out of
-active Step 3 or Step 2/3 grants,

‘ 'By the end of FY 1585, to the éxtent possible, final dec151ons
should be ‘reached on applicable effluent limits and compliance

schedules for all noncomplying POTWs and State strategies should be
updated accordxngly. Updating State strategies should be a contin~
uous process from FY 1984 through FY 1988. Annual EPA permit, con-
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struction grant, compliance monitoring, and enforcement commitments
will be included in the appropriate sections of EPA's annual Qffice
of Water Accountability System (OWAS), and the Administrator's
Strategic Planning and Management System (SPMS). This will help
assure that EPA's actions under the Policy are conducted in coordin-
"ation with related State actlons and are consistent with the Stzte
strategies and annual §106 plans.

EPA Headquarters will overview implementation of the Policy
and will prepare appropriate reports to the EPA Administrator and
to Congress. Headquarters will also analyze the State strategies,
PCS data, and other available information to determine the adequacy
of EPA and State resource commitmerts, the need for additional guigd-
ance and/or technical assistance, and any need for mid-course cor-
rective actinns, During this process, the Agency will be looking
- for successful State and Regional approaches ‘and management tech-
niques in order to share them with other States and Regions. All
. Headquarters overview will be carried ocut within the context of
OWAS and SPMS, and the EPA/State oversight protocol agreements,
which will be individually negotiated with each State, consistent
with the FY 85-86 Agency Operating %uidance,$

6 Ssee FY 85-86 Agency oﬁerating Guidance, February 1984, pp. 9-10.
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-gtice of Natlanat Municipa! Palicy on
~ublicty-Owned Treatment Wnorks.

agencr: Environmeral Protection
Agency. . o
Atnow: Notice of National Munizipal
Faliev.

summany: Thic notice sets lorth the
Environmentai Protection Agency's
policy on ensunng that all publi.ly-
owned restment works [POTW) compiy
with the ststutory reguirements and
compliance dead-lines in the Clean
Water Act iCWA]L The policy deacribes
the Ageticy's intention to focus i
cflars on POTWs that previgusily -
vezeived Feders| funding assistance and
are not 11 compliance. on all oth=r major
POTWs. and on minor POTWi (1at are
- gontributing significantly 1o an
impairmert of water quality. It as0
describes how the Agency expecis EPA
-Regiora and States 10 carty out \he
1ntent af the policy. The purposes of the
g licy aTe (9 achieve maximum
| umhrovemen! in waler quality in
ccozraance with the goals of the CWAL
ana 1o protect the public’s investment in
‘wastewaier treatment facilities.

The Agency has recently proposed »
regulation that redelines secondary
treatment pursuant to the 1961 . .
amendments to section 304{d) of the
CW A, 48 FR 52258, November 18] 1943.
. Tais reiated action will help provide
"~ ressonable cerainty regarding POTWs
* aponhcable effluent Limits and will

facilitate implementation of this policy.
pFmecTivE DATE This policy will be
‘effective [anuary 30, 1884.

PORA FURTMER WEORMATION CONTACT:
_Robert W. Zeller, P2. D. US.

Environmental Protection Agency. EN-

338, 401 M Street, SW_ Washington.

D.C. 20480 [202) 4758304,

Dated: january 3. 1884,
William D. Rockelsheus.
Statement of Policy
When the Clean Water Act [CWA]

was passed io 1972, Congress gave

municipalities untfl 1977 to comply with

its requirements. Congress suthorized

the Environmental Protection Agency

[EPA] 1o exignd the deadline to 1983 and

then agein to July 1. 1088, for some

municipalities. in addition. Congress

amended the Act in 1987 to modify the

basic treatment requirements. Therfare,
Congress bas authorized EPA to give
some municipalities several additionsl
yesrs t5 achieve compiiance and has
aiso provided more reasonable
trestmernt requirements for certain types
of fac:l ties, | -

Thr SW A requires sl publicly-owned
trestment werks (POTWe) to meet the
stsiutery tomplicnce deadlines and to .
schieve the wate: quality cbjechves of
the Ac. whether or no. they recaive
Feders! funds. The EPA will [ogus oo
PCT A« that previsusly -eceived Federal
furding sus.star.ce and are not currently
in complisace with their spplicabie
efMivent lmity, on el other major
POTW's and an minor POTWs that are
eonwibulng mpgnificantly o aa
Lmpa-rment 37 water quality. EPA’s goal
wiil be ta chtait complisoce by POTWs
89 a09n as poasibie. and 523 laier than
Julv i, 1988 Where tere are
ext:aardinery circumstances that
preciude zamoliance cf auch {azilities by
Juiy 1. 1966 EPA w.]l wosk with Stales
and the affected muricipal authonties to
ensyre G.a1 these POTWHyareon
eniorcesble schedulss for achieving
comglianice as so0n 48 posaibie
thereafier. and are dong all theyean iz
the meantime & &osie pollution w e
Nauon's waters. .

lmplemeguiation Ststegy |

The Agency is committed to pwtuing
» clear courve of aclion that huifills the
inwent of Congress and resulls in the
maximum ungrovement in water quality.
The Agency is also commutted 10
protecting the public's financial
Ervestment I wasiewsier Teatment
facilities. To meet these objectives, the
Agency expects EPA Regions and States
to adhere to the Natianal policy stated
above and to use the following
mechanisms 1o carry out the intent of
this policy. ' : .

EPA Regions will cooperate vrith their
respective Siates lo deveiop strategies
that describe how they plan to bring
noncomplying facilities mto compliance.
These aaiegies should include &
complets inventory of all noncemplying
facilities. shouid identify the affected
municipalities consistent with the
National policy, and should descr{be a
pian to bring these POTWs into
compliance &s soon as possible. Regions
and States will then use the annual
State program grant negotiation process
to reach agreement on the specific
activities they will undertaks to carry
oul the plan.

Based on the information in the Bnal

e un

sirategies. the permutting authonty
(Region or approved NPDES State) will’
require affected municipal authorities to
develop one of the foilowing 21
necessary: . :

Composite Correction Plan: An
sflected municipality that has &
consirucied POTW that is notin

" eamplisnce with its NPDES permnt
afluent limits will be required to
deveiop a Componte Carrection Plan
{CCP!. The CCP should describe the
cause(s) of noncompliance, shouid
outline the carrective actions necessary
to achieve compiisnce. and shouid
provide a schedule for completing the
required work and lor achieving
compliance. ' :

- . Municipal Compliance Plan: An
affected municipality that needs 1o
CORITUC! & Wisiewiier Teatment:
[acility in order to achieve compliance
will be required to develop a Municipal
Compliance Plan (MCP). The MCP?
should describe the necessary trestment
technology and estimated cost should
outline the proposed soyrces and
methods of financing the propoaed
{acility {both corutruction and O&M).
and should provide a scnedule for
schieving compliance s soon as’
possible, . .

The perwmitting authority will use the
information in these plans and will wark
with the affected municpaiity to
deveico a reasonabie schedule for
achir 2 compliance. In sny case
where we affected municipal suthority .

= to gchieve compliance |
prom: . the permitting authority will,

I adauuon to serting a scheduie for
achieving full compliance. ensure that
the POTW undertakes appropriste
nterim steps that-lead to full .
compiiance an soan as possible. Where
there are extraordinary circumstances
that make it impossible for én affected
municipal authority to meet & july 1.
1988 compliance date, the permitting
authority will work with the aflected
municipality to establish a fixed date
schedule 1o achieve compliance in the
shortest. reasonable period of ime
thereafter. including interim abatement
messures as appropriate. The general
goal is to establish enforceable
compliance schedules for all affected
municipalities by the end of FY 1085,
Oncs scheduies for afected
municipalities are in place. the
permitting authority will moniter
progress towards compliance and will
taks follow-ap ection as appropriste.
Nothing in this policy is intended t0
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impede or delay any ‘oagring or future
enforcement actions.

Overview

EPA Headgquarters will overview the
tmplementabon of this policy to ensure
that acrions taken by Regions and States
are conaistent with National policy and
that the Agency as a whole is haking
progress lowards meeting the statutory
deadlines and achieving the watcr
qualily objectives of the Azt

Daled: [anuary 23, 1984.
iliam D. Rucksishaua
Admunistrotor.
7% Dax. 02023 Filnd 1700 048 ol
BV SO0 S-a0-4



CHAPTER VII. Program Reporting Requirements - Policies and Guidance

B. QNCR Guidance
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Secrion 123.45 of the Code of Federal Regula:ions; Title 49,
esaébiishés the reparting regquirements for quartefly, semi-annual,
and annual noncompliance reports on facilities that are permitred

.under the National Pollutant Discharge Elimination System (NPDES).
This regulétion, as published in the Fe@éral Regiscer on August 26,
1885, is a reQiSibn of previous reporting requirements, This
revision was necessary bec:2use the old regulations were Eéund.to‘
be too vague. fhis resdlted in inconsistent re@orﬁing as each
NPDES administering ageﬁcy tried to mahage their pregram in a
manﬁér'that was consistert with their dnderstahding of the intent.

of the regulation,

Quarterly Noncompliance Report

The current regulations Eor‘the-Cuartérly'woncomﬁliénce Report
(QNCR) evglved frém initial efforts by the conpliance ménagers in
the ﬁegionsvand in States having NPOES auvthority to identify a‘
‘concensus set of reporting criterja; "Those criteria were then
reviewed by the Compliance T$s< Fcrc§ of the Aésociatiﬁn cf State
.and Interstate Water Pollution Cﬁnt;ol-Adminlst:atgrs. The reSultf
was a set of specific.lquantifiable rapofting criteria; violation
of these criteria is known as Category I n&pccmpliance.

Since that time, EPA has identified additioral violations that
are harder to quantify but are of sufficient concern to be considgéed

reportable; these violations are known as Category'II noncempliance.

‘
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The requlations Eﬁrrently reguire the renorting. of Catecory I -
and II ncn;omoliancg by_major{permitteeé: these regulations differ
nost signifi;anﬁly from the old ones ‘in the areas of effluent
and schedule noncoﬁoliahce.,

The major chanqe in the area of effluent noncompliance is

the concept that an isolated, minor excursion may not be of

Iusuffquent goncern to warrant.tr;ckinq on the ONCR. ‘Instead,

Catgqory.;_efflﬁent noncompliance is based on specifically

defined "patterns of noncoﬁnl%anceﬁ which take into account the
maég};ude,'f:equency'of~occurrenceu*and‘dﬁraﬁioh of the Giﬁlations.'
Tﬁése yiqlations are resolved through issuance of a formal

enforcement order or by demorstrated compliance such that-

the criteria are no longer me: for the "pactern of noncompliance”

or the permittee has achieved one comclete Auarter of compliance.

In contrast, the old‘réﬂulations required that all yiolations

during the guarter be reoorted. Tnis reauirement uculd have

'resulted in such volumlnous repcrts that it was not strlctlv

" adhered’ to by the acmznlsterlng aqenczes t’PA or a:oroved States).,

These violatlons were resolven in fhn rasc bv one month of
compllance.

 One of the major changes in the zrea > schedule .

- ‘ ' + > ’ ) [ “. . .
. noncompliance is the concept that municipalities coastructing
.treatment facilities using federal grant fﬁnding should be

-reported uging the same criteria as for other muni 1pa11t1es

and 1ndustries.r This is a revis1on of the old requirements
which allowed the subjective criteria of "unacceptable progress”

to be used for federally funded municipalities.
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The other majnr chanage in the area of schedule noncomnliance
is the length of the schedule delays that must be reported.
In the 5ast. the NPDES administering agency was reaquired to
remort violations of schedules. (other than ¢rant schedules)

that exceeded the reporting date of the schedule milestone by

ar least. 30 days (cenerally'so days from the scheduled milestone

date)., It W§s founa. however, that it was oftén possible to
make upn for delays bf less than 30 dav§.within the overall
schadule. The new requlatiosn resuirss only. the reoorting of
séhedﬁle violations (includine grént schaZule violations) that

exceed the scheduled date wy 30 days ar mare.

A summary chart of tie nancompllance that must be renorted

"in the QNCR can he foun? in Aprmendiz I of this cuidance.

Semi-annyal Statistical Surmary

In addition to these,chanoes- tha r=w regulation also
est&blishesiphe recui;émencs'fﬁr a nev repsrt - =he Semi~-annual
Statistiéél'Summarv Repart, 7Ttis vevort was lesicned as a
ccmplément to the ONCR as an irdi:atioﬁ-of th2 ancunt of ‘effluent
noncomnlianég that did not meet the criteria for CNCR reporting. . -
The Semi-aﬁndal Statistical Summary Ra2onort includes numerical
counts of major permittees in violation of monthly average
effluent limitations for two or more¢ months of the six-month
reporﬁiag period. :This ¢riterion was chosen based on a study

of over 2500 major permittees in twelve states. The study

" found that only one percent of the permittees that would violate



-
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their monthlv average effluent limits twice in a vear would not

meet the chosen critevia of twice in six months. As such, the

[,

chosen criteria was believed to he a reasonable indicator of

the level of effluent noncemnliance = both the noncompliance

that warrants tracking on the ONCR and that which does not.

Annual Noncommliance Renort

The requirements for the Annual Noncompliance Renort remain

unchanged .in the current requlaticn. '

Sicnificant Nonmecomnmliange.

"Significant Noﬁcompliance“(snc\ is a subset of Reportable
Néncomnliance as défiﬁed for the ONCR. SMC i{s not regulator*,
bﬁE fs‘défihed.DV'EPA'iﬁ Pars 2 of this ﬂuidancé.. SNC is used
solely for managemenz purcoses anﬂ”coﬁéaiﬁ; those fnséances of

-

_noncomnliance (coth Cateqory I and 17) rha¥f FPA feels merit
special attentisn from NPDES admiristeriny agancies. These

priority violations are tracked throsch the Strateaic Planning

and.- Management Syscam -(SPMS) ko5 ensure :1w=1y enforuemen

An SNCZONCR c:mn;fison chart’ za=a be fcund in Anpendix I.

- : L

Agency Enforcemert

Any violation or instanc° of noncompliance by any pcint

.o HE.

sounce discharuer is suh1ect ko agency enforcement . acrlons.
Thxs prlncxple apnlies Lo all dischargers (major,- mxnct, and
unpeémitted), and to all vzolatxons of Clean Water ‘Act/NPDES
'recuirementg. recardless of whether or not the viclatinns meet

either the Reportable {(ONCR) Noncomnliance or SNC criteria.

’




wadpr Guidance Tovics

This guidance is being issued to clarify the revised
repcrring reguirements and SNC. Major toplcs througheout the

guidance include the following:

°® ONCR reportina recuirements ;
- Criteria for reporting noncompliance

° Separate criteria for renortina instances of noncomopliance
with permit conditions and with enforcement order
" regquirements . .

= These criteria aze censiderad Category I if thev are
part cf the "readilv quantifiable" c¢rireria approved
by the Comnliarce Task Force

-~ These criteria are considered Category Il if they are
part of the "less readilv guantifiable" criveria later
develoned by EP%

- Cateqorv I versus Catercry 11 does nct detnrmlne :rlorxhy
for enforcement CEST.ONS2

- EvaluatiOn of effluent norcomnliance/compliance bhased on
nerformance over a p2rind o time {(patterr of noncomnliiance)
rather than at & snezific piiat in time {¢.4,, the last
month of the cuarter) ’

-~ The capability to genzc-ate the owrr from the natlonal daza
base (the Permit Comniiance Bystam)

“ Significant Noncompliance
- Subset of ONCR,CStegory 1 2rd 11 norcompliance

" gemi-annual Statistical Summzry Report reguirements.

A copy of the current {revised and carried over) renortinag

requirements follows.
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.§-123.45 Noncompliance and Prcgram ReDcrting by £he Director.

The Director shall brenafe quarterly, semiTAEnual, and annual
reports as detailed below. WHen the Staée-is thé permit-issuing
authority, the State Directér shall submit all raports reguiraed
under this sec;ion tc the Rgcional_Administrétor, and the EﬁA Recien
in turn shalilsupmit }he State reports.to EPA Headguarters. ‘hen

J? EPA-i§ Ehe.oerﬁit-issuinq authority, theﬁﬁécional Administr&tor
.shali submi;.all reoorts requiraed under":hiS'section,tp EPA

'Headcuarters..

{a) Quarterlv remcorts. The Directdr shall submit cuarterly

v »

1

nérrative repofts For najzr permittoes as follows:
' fl) Format. :The recoct shall use tre folloﬁinq format:
- (i) Provide a- semarate list cf major NPDES permittees.
“which shall be subzategorized as non=POTWs,, POTWs ,,
and Federal pé:ﬂ;ttees. _ 1 . '
'(ii} Alphabetize eash lis: bv permittes name. When two oOr

more permittees have tle care rame, the permittee with

the lowest nerm::,nJﬁéer stzll te entered first,
(iii)-For each permit;ee‘qnﬂthe 115:. include the followina
information in the follewing orderr

{A) The name, location, and permit ﬁumber.

{B) A brief description and 'date of ‘each instance of
noncompliance for whiech pacsaraph (a)(2) of this
section reguires reporting. ‘Eadh listing shall
indicate each specific provision of paragraph (a)(2!
{e.q., (ii)(A) thru (iii)(G)) which describes the
reasgon for reporting the viclation on the qua:terly

renort.




-f' V‘i'l -

(C) The date(s}, and a brief descriétién of the
action(s) taken by the Director to ens;re
compliance. |

(D) The status of the instance(s) of noncompliance
and the date noncompliance. was resolved,

(E) Any details which tend to exnlain or mitigate the

instance(s) of noncompliance.

(2} Instances of ncncomnliance hv maior discharcers to he

renorted.

(i)

General.i Instances cf noncomnliance, as defined in
g&ragranh# $a)(2)(1ii) and (iii) of thi§ section, by
major discharsers shall be renorted iﬁ successive
reports until the nancompliance is reported‘és resolved
(i.e., the permittea isknd loncer violatinq‘the permit

conditions regorteld as rnoncomnliance in the ONCR).

Once an instarce of rencomrnliarce is reported as

lresolved in the QNCR, it need nct appear in subsecuent

reports, -

(A) All reoorteﬁ violeétisns must ne listed on the
QNCR for the'repcrtmnq pariod when the violation
occurred, evar. if the vielation is resolved during
that feportinq pericd.

(B) All mermittees under c;r:enﬁ enforcement orders
(i.e.,‘administrative and judicial orders and-
consent decrees) f?r previous instances of
noncomnliance must be listed in the ONCR until
the orders have heen satisfied in full and the

permittee is in compliance with permit conditions.
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If the permittee is in compliance with the
enforcement ordazr, but has not achieved full

comnliance with permit conditions, the compliance

. ‘status shall be rerorted as "resolved pendina,”

but the permittee will continue to he listed on

‘the QNCR.

. ' r - . T 4 I3 a .
{ii) Categorv' I '‘noncomnliance. The following instances of

noncompliance hty major dischargers are Cateqory I

noncomoliance’y

“{A)

oo R

(¢)

(D)

’

Vic ations of conditions in enforcement

‘orders except compliance schedules and reports.

‘Violatiors of compliance schedﬁle milestones

for staétlnd ponstructidn, comnletinﬁ coﬁ#ﬁ?uction,
“and attaining figal compliance by 90 davs or mére
fromlthé date-af the milestone specified in an
enforcemert arder or a permit,

‘Violatiqns'cf parzit effluent'limits that exceed
the Apnendix A."“riteria for Noncomnl;ance_Repcrtinq
in the NPDES'frcgram'. | A
Failure to srevide’ a compliance schedule report for
final ccmnliance-c:'a-ménitcriné report. This
applies when the per@ittée has failed to submit

‘a £inal comnlianze s=ztedule proqress renort,
pfetreatment report, ér 3 Dlscharde'ﬁcnitorinc
Report within‘So days frecm the due date specified

in an enforcement order ¢r a permit.
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(iii) Catecorv Il noncompliance. fategory IIl noncomnliance

includes violations cf permit cdﬁdi:ioﬁs which the
Acency believes to be of substantial conce:ﬁ and may
no: meet the Cateqory I critaria. ‘The follewing ace
instances of noncompliance which musﬁ he reoorted as
Cateaory II noncemnliance unless the same viclation
meets the criteria for Catecery Irnoncompliance.
(a) (1) viclation of a pecmit limit;

{2) An unauthorized bvpass;

(3) Ar uhcegmitted discharne; or
af nf Dollu:anté

(4) & o

u

s~th

]
(e}
3]
[l

g
[

which zaus cr has the potantial to cause a water

{4
1]

cuality pr=hlem tz.g., fish kills, oil sheeﬁS),or
health nrozleme (e.7., beach clesinns, ‘fishings
bans, or atter rastristions of heneficigl uées).'
ﬁBL Failure of an_eno?éved_FCTw Ec-imnlement its
approveqd pretr2aiment pregram aleguately including
failure to éﬁforce industrial pfetreatmenﬁ |
requirements on .ndustrial usaess as fequired
in the énorcved pro:fam.r

() Violaﬁicns of any comtliance sénedule milesgones
| {except those milestones listed in paraéraph
(a)(2)({ii)(R) of this section) by 90 days or move
from the date specified in an enforcement orvder
or a pérmit. |
(D) Failure of the permittee to nrovide reporté

(other than those reports listed in paragraph

(a){2)(11) (D) of this sectinn) within 30 days
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Sa s " . - from the due date sneéified in an enforcement
oo 6rder or'a-permit.

, . (E) Instances when Ehe recuired rerorts provided by

the pecmittee are so deficient or incomplete

. . - as to cause misunderstahdinq hy the Director and

S ! - thus impede the review of the status ¢f compliance.

- Co “(F) Violatidns of narrative reguirements (e.q.,'

requirements to develon Snill Prevention Control
" and Countermeasure.Plans and requirements to .= .

implement Best Manacement Practjcés);'which are -

" of sufstantial soncecn to the regulatory agency.
(G) any other viclaticn or group of permit violations

- . .73 .+ rwhich the Director ¢r Regional Administratoer

L considars to be of substantial ccncern,

.

. (h) Semi-Annual Statisrizal SumTary Reporr. Summary information

shall be provided twice a vear >3 the aumber >f major permittees

with two or more violations of the sare mornc.aly average permit

,, limitation 'in'a six month ~ariad. irclud:ing nose otherwise

. . --reported under paragraph (a) of tnis section, This report

shall be submitted at the care ﬁime,'pcca:dinc to the Federal

. fiscal’ year- calendar, at the firs:t and thizd guarter QNCRs.
R Tel ‘

{¢) Annual reports for NPDES.

(1) Annual noncompliance recort.' Statsistical reports shall

. bd(submftted'bv the Director on nonmajor NPDES permittees
-indicﬁ;ing.the total aumber reviewed, the number of
noncomplying nonmajor permittees, the numher of enforcement

E - actions, and the number of permit modifications extending

' ‘compliance deadlines. The stanistical information shall.
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be organized to follaw the tynes QE ncnccmolianée listad
in paraqraph (a) of this sectjon, |

{2) A senparate list of nonmajor discharcés which are cne or
more vears behind in censtruction ﬁhases of theicomalian:e
scﬁedule shall aisQ be submitted in alphabeticall order by
name and mermit number,

(d} Schedule.

_(1) For all quarterly renorts. On the last working day of
May, .August, Ncvember, and Februarv, the Staﬁe Direétor
shall submit tc the Regional Adminiétrator infq:macioﬁ‘
.éoncerniné ncnc:nniian;e with NPDES oermit recuifements
b} major dischar3jers in the State in'accsrdance'with‘ﬁhe
folloQinq schedule, The Reninnal Admiﬁistrator‘shall
nrepare and subﬁit tnfarmation for EPA-issued permits to

EPA Headguarters in accordance with the same schedule:

QUARIERS CHOVERER RY REPORTE ON
NONCOMPLIANCE BY MAJOR DISCHARGERS

{Date for complLezion of repsrtes)

January, Tepruary, and_Ma::h...IMay 31

, Aptil: "QY: and JUFe......-,.;.IAugUSt 31
July, August, and YansemdeT. ... ':Novemper 30
October, Hovember, ani Cecember‘Fedruary 28

1

(2) For all annual reports. The neriod f-r anrual reports.

shall be for the calendar year ending [ecember il, with'
renorts completed and available_td the public n6 more
than 60 days later.

lRepc;ts.must be made available to the public for inspection and
copying on this date, : '
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.Appendix A to § 123,45 % Criteria £6r Moncomp. iance Reporting
' in the NPRES Program

- This aﬁoeﬁdix"dgscrihes the criteria for renorting .violations
R -1 4 N?DESfoérmit effluqnf limits in the nuart;r1v noencomnliance
' revport (QNCR) ‘as specified hndérléw123.45 (a)(2)(iidte). Any
violation of an NPDES nermit is a biblation of the Clean Water Act
(CwWA) for'which the permittge is liable. .A? agehév's decisicn aé
v to what enforcement a&tion,fif-any,‘shole he raken in such cases,
jwillfbe'bésed @n'aﬁ analys;s of fac;s énd legal recuifements.

Viclations cf Permit Effluen:llimi:s
R T .
Cases in which violaﬁions c? npermir effluent limits must be
reoorted depend upon the manﬂ itude and/or E:eauoncy of the v1olatlon.
Effluent v1olatlons shoulc .ha evaluated on a parameter-bv parameter
and outﬁall-by-outfalllbgsxg. The critercia for reportinag effluent
vlolatlcns are as fcllows' |
a. R=nort1nq r‘r'xt:ana for V JLa-Jons =f “oynthly Ave'aae Permxt
Limits = Magnitude and'F:equeac%.
'lViolations,af monthly aief;ue eﬁflueﬂt.limits'which exceed
or equal the product of the Tecan.cal Review <riteria (TRC)
s . N - e
times';he effiuént.Iimit,'ané_occur W ﬂontﬁs.ln a six month

period must be reported. TRCS Aare for t+0 groups of pollutants.,

Group I Pollutants - TRC=1.4. : ' T
Group II Pollutants = TRC=1.2 '

“ . "b. Reporting Criteria for Chronic Violations of Monthly Average
Limits.
Chronic violations must he reported in the QNCR if the

monthly average permit limits are exceeded any four months in

1
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a six month pmeriod. These criteria abply to all Groun I and

Group II pollutants.

Groun I Pollutants = TRC=1.4 '

Oxvaen Demand

Biochemical Oxygen Demand
Chemical Oxygen Demand
Total Oxygen Demands
Total Organic Carbhon
Cther

Salids

Total Susbended Solids (Residues) ) ,

Total Dissolved Solids ‘Residuyes) T \
Qther

Nutrients

Inorganic Phosphorus Compounds

Inorganic Nitrogen Compounds

Other

Detercents and Oils

MABAS
NTA
0il and Grease .
Qther detergents or algicides

Minerals

Calcium

Chloride _ _ :

Flucride - . . .
Magnesium

Sodium

Potassium

Sulfur

Sulfate

Total Alkalinity
Total Hardness
Other Minerals

Metals

Aluminum

Cobalt
Iron

Vanadium
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-

Group If"?ollutnnts = TRC=1,2

Metals (all forms)

r

.

Cther metals not specifically listed under Groﬁp I

Inorcanic
Lortaanic

Cyanide : ‘
Total Residual Chlorine

Qrganics
All organics are Group II excent those specificqilv-listed under

r

Groun I
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e 3 UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
;’ WASHINGTON, D.C. 20460
b‘( ~°1f-;"
MAR 13 1985 SOFFICE OF
MEMORANDUM ' ) wATER

SUBJECT: Transmittal of the Final Qqa terly Noncompliance Repo t

(Guldance
K-l} y—r-‘v"l__-
FROM: Rebecca W. Hanmer, Director

Offxce of Water Enforcement and Permits (EN- 335)
|
TO: Water Management Division Dl:ectors
Regions I - X

The Oua*terly Noncempliance Report (QNCR} Guidance is attached
{Attachment A) in final fcrm reflecting comments on the draft. As
vou know, we held three raticnal training sessions to acquaint the
ONCR prenarers with the n2w reculatory recuirements and elicit
acdditional questions not answsared by the draft QNCR Guidance. The
major change from the draft is th2 resolutior of permit effluent
vigolations., ©Permit effluent vialaticns were resolved in the draft
CNCR Guidance when a facility ro longer met the pattern of
nencompliance criteria for reportable affluent vicolations.: These
criteria were two monthly Techrical Review Criteria (TRC) violations
or. four chronic violations in the tw> quzrter period covered by the
JNCR. Therefore, a permistee would nave to experience fewer viclatiaons
than two TRC or fouy chroniz violatisns in zhe two guarters to be-
renorted as resolved on the QNCR., The firal guidance also now resolves
these violations, for both ONCk and sigrificant no-:-mpliance (SNC)
purposes, when a facility achieves ore guarcer of apsolute compliance
with the monthly average limitation:. ‘

The other issue which was resslived Ty yecur commants was the’
t:acking cf permit effluent measiurements in the asgence of. interzim
llwlts in an enforcement order The majority o>f comments were in
favbr of the draft guidance on fris 1ssue - ctnat continuing permit

~violations not be reported on the CNCR, but tracked outside of the
QWCR for escalation of enforcemert whern necessary.. The final
guidance remains unalter=d on this 1ssye..

In addition to the change menticn2d abcve, several wording
changes have been made in the firal version tased on comments rececived
at the training sessions. The mejo' comments and guestions nave been
compiled into a "question and answar" fo-swmat to be sent as a follow-
up to the training. These guestions and answe-ss reflect a wide range
of subiects indicating a great deal of careful thought by Reqzonal
staff,
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~'Attachments T .
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One expected important result of the QNCR Guidance and cur
revised definition of SNC i{s an increase in the level of SNC
(expressed as a percent of major permittees). The Office of
Enfcrcement and Compliance Monitoring (QECM) has been infeormed of
this increase and will be taking this into consideration.when
evaluating Regional performance. 1In addition, sample ‘introductions
te the QNCR have been drafted (see Attachment B for QNCRs generated
automatically through the Permit Compliance System- and

" "Attachmert C for manually prepared ONCRs) tO accompany reperts

sent aout under the Freedom of Information Act:; these intraductions
will infurm the public of the .changes in the regulatlon and
indicate that even though our -definition of SNC.is more stringent
~than it had been in the past, it does not lnclude all Lnstances

of nonccmpllance llsted on the ONCR

Ploase call 3. william Jordan ‘202 475-3304) or Larry Reed
{202-475-8313) for quesulons, or have your staff call Sheila
t-"r:a.c:e (202-475-9456)., :

¥

s




GUIDANCE. FIR PREPLRATICN OF QUARTERLY
ANT SEMI-ANNTAL NONCOMPLIANCE REPORTS '
(PER SECTION 123.45, CODE OF FEDERAL RIGULATIONS, TITLE 40)

PART 1: OUARTEPLY NONCOMPLIANCE REPORTS



I. INTRODUCTION

Sec:ibn 123.45 of the‘Code of Federal Regul;tions {CTRY,

- Tizle 40, establishes the requirements for the Juarterly
Noncompliance Repart (ONCR) of major facilities that a?e net
complying with their National Pollutant niséhérge Eliminaiidn
System (NPD&S} pérmits. It is used by EPA Headquarters, FPA
Regions, and-the States tno track the progress and evaluate

the effectiveness of NPDRES compliance mnﬁiforing and enforcement
activities. The ONCR providas the ha;kgroﬁnd information for
the compliance statistics wiizw ars compileé faor the administrator,
Congress, and the public. -Hacause the ANC? s available to

the publiec, it‘provides a vizizle recard of the pfoéram'§
§rogfess‘and éstablfshes ;PA and State credibility in meeting

jeint responsibilities under th2 Clezn Wartir Ack.



I1. SURMITTAL RENUIREMENTS

RESPONSIALE AGENCY

The ONCR is to be prepared by the States that are
approved to administer the'NPDRS program and by EPA Regions
for the Rtates.npt yet approved. In the case of a pattiaily_
approved State (e.g., NPDES authority but not Federal facility
program authority), the State aﬁd EPA %ariqn should prévide.
separate reports-on theié respective facilities. TIn the ease
of EPA action agairst 2n HPNRS State ficility, the State
shouid report the actioa. It i5 the respo«sfhilﬁty of the
Region to verify-sucf ac*iguns and rengrt an;‘RPA ac=ions that

have been cmitter.

REPORTING SCHEDULFR
The ONCR is to be completecd ac:ofdzng to the following

schedule:

Remorting Quarter QIICR fonnieted Ryu
gJanuary, 'February, March | ?3} 31
April, May, Jﬁﬁe ' August 31
ﬁuly, Augusﬁ, Septemberl‘ Novawmber 30
Nctcber, November, December ' February 2R,

NPNDES States must forward their ONCRsS to the Regions; the
Regions then submit the NONCRs for all states (approved and

unapproved) to the Office of Water Enforcement and Permits

(OWEP). All ONCRs must be received by OWEP within 14 days of

the completion ‘dates specified above.



CAUTOMATIC COMPUTER GENERATIO&

The Permit Compliance System (§CS), ;hich i% ‘the
national data base for NPDFS permit and compllance Lnforﬂatlrn,
is cépable of" generatxng'the ONCR (lncludlng manually entered
noncomplignce‘determinatibnsf'prbvidéd ‘the ;;cés;ary data are
entered. USe oE PCS is encouraged to raduce the feporting
burden of manual‘préparétfaﬁ'and prdvide more. conéisteﬁg

e .
.- . il

reporting. . -

UNIVERSE OF PERMITTEES - o, ot R

The ONCR‘reécpts ;ﬁs;an:es cf noazompliance by major -
rﬁpnsé'p;rmi;tees. .A major permiﬁtee is defined as:
Any municipal permittee thar nas a design flow pf.ﬁne
million gallﬁns per day (MGDE:OS gfeater, a §er§ice
population of 10,000‘6% greétér,'ar-sigqificani impact
on water quality; | |
Sny nonmunicipal permittee that has ar irdustrial ‘raring®
of 80 or higher; |
Any permitted féderal fa&ility that neets:the criteria for
a major'municipal or non-muﬁlclpal as arpropriace;

Any dlscretionary major permltteea allowed within. the'

lxmlts establxghed by OWFD,

£

®* See February 15, 1983, memorandum on Status of Major Industrial
and Priority Permit Lists from Rruce R. Rarrett to the Regional
Water Management Division Directors - Attachment 1, “NPDES
Industrial Permit Clagsification” :



TY?ES_OF REPORTARLE NONCOMPLIANCE

Reportable Noncompliance consists of those instances
cof noncompliance whfch must be listed on the ONCR., The
violations are Eirst-categorizeq based on the source of
the requirement being violated, generally either an NPDES
bermit of an enforcement order.l The types of reguirements
that are violated may inclucde effluent limitarions, compliancé
schedule milestones, reporting requirements, or'other require-
ments such as narrative requicenents for Rest Management‘

Practices, Pretreatment, or 3=aifin

U8

- REGULATORY CATEGORIES OF-NQNCﬁﬁPLIANCF

The regulations define twn categzrizs of noncompliance
that must be repqrﬁed on the OUIR for majsr pecmittees.
Thege categories do not deterwire énforcenent pri:rity, they
merely differentiate between objectivg fCazagory IS and
subjective (Cétégory 1) criteria. Category 1 is generally
qﬁantifiable: as such, Caﬁegory I‘is 23nsistart nation-wide.
Category II, which is less readily guan:iiiied, 13 generally
dépéndent on the professional  judgment of the Region/State
permiE and compliance sta€f and méy vary slightly from Region
to Req;on and State to State., See dppendix ¥ for a list of
Category 1 and Caﬁegory II'viola;ioﬁs by subparagraph in the
regulations. | |

Significant Noncompliaﬁce, which uiii he defined in
Pért 2 of the guidanca, is made up cE_a combination of -those
Category T and IT violations that RPA.feelé merit special

attention from NPDES administering agencies.



G. FORMAT

‘Althéugh the regulations do not specify a format for the
QMCR,' they "do specify the information that must be included and

the cfde*'ih‘&ﬁfch‘;hforh;tion is tc amnear. _ The Permlt
Lompllance System IPCS) can auromat1call; oenerate this -~
—eport {including manually enrered Cateﬁc'y II determxnatlons)
provided the data are entered. or the Reﬂ10ﬁ/5tate can prenare
it.mahuafly.-. .

i. Qrder nf Permittees

If the Region/State is manually rrecarircq tHe ONCR; it
mhst}fir;;:;epargye the majcr permittees with a facility
stétus oﬁiRes;lved ?endinq {s2e rage "1-6) from the dtherJ
Dermiétses_thgt‘must bevlisted on the. ONCR, 'fn’this way the
ﬁermittees,that a:e‘comp]yiné_with':he requizements of an
active enf&rcement order and any effective permit ~eguirements
can be reQiewed-seo§ratelv-frominermit%ees that are not
comnlying with their brder/permit.

The Re:1on/State must then teparate the majecr’ permlttees
in each qroup into munzcxpals. ncn-man:cinals. angd federal
facllltles. The nermlt;ees;must‘then be alshabetized within
eaés 9{ tbese subsets. ;ﬁ the case of :twe o:‘mb;é bermitteeé
with the same name, the permittees must be listed in ascendinag
order by,pg;mit number. See the sample QNCRs .in Appendix IV

"for-ah illustration of the order in which permittees must

be listed.




2.

a.

Fa

cility Level Dara

Permittee Tdentification

When the order of the permittees has been es:ahliéhed,
the individual entries can be formatted. First, the
facility name, location (city, tnwnshiﬁ. ot borough!}, and
NPDES permit number must be specified. It is important
that the NPDES permit numher is used rather thaa a.State-
assigned facility identification numder; this consistency
nation-Qide is neceséary to obtain a uniform reference,
Optional Facility Data

It is:often helpfui to indicate facilities that have
completead construction'ﬁo meet the ylmimate eﬁfiuent limies
in their permit and those that have zompleted construction
using P.L. 92-500 grant funiing. Re;i:nsﬁStétes may wish

to identify these facilities wich by an 'F' (for Final

‘FEfluent Limits) or 'S' respactivaly. -

Facility Status
Fach permittee listed c¢n tne ONCR should have an
overall facility status related “o it. This is determined

by reviewing the status of the instances of noncompliance

. (see pages 1-15 and 1-25).

1€ any specific instances.éf noncompliance listed on the
QNCR were reported as nonécmpliant (NC), the facility
status would bé 'Nqncomplian:'.

If none of the instances of nsﬁcomﬁlianée vere reported
as ndncompliant,‘but the sratus of one or more insﬁanées

of noncompliancé were listed as resclved pénding (RP),



the,facility would be listed as “Resolved Pending,“,aﬁd it

would de in the resolved pending section of the ONCR,

As préviOusly stated, this faciliry status indicatés that

the perﬁittee is comp;yjng with.an enforcement order requiring

action té_obfain compl}ance with parmit eonditicns at a

Euture Aate. "

3.7 1f all of the Lnstancpe of noncomp.xance were reported as
Tresolved (RB}, the permittee facility status would be

"Resolved," and the permittee gculd‘be.d:opped from

"subsegquent NONIRg,

Exampla 1 below illustrates facility level data:

.= Permittec Idearification
* Name . . . - C
° Location ‘ ‘ '
a NPDEG permis aumber

- “ptlonal Pac111ty Data
° Final Fffluent. L1m1fe *ndxcator
? Indicator for completion c¢f censtruction using
P.L. 92-%30 gran= funding

.- Faqility Status

EXAHPLE 1

FACILITY NAHE T ‘ FACILITY STATS ¢

LOCATION

NPDES PERHIT * FINAL LIMITS . 3SRANT - !

qmalltcwn sT? ‘ Noncompliant -
.'Smalltoswn ... ' o

XX0nnol37 F .. S

2. Instance of Noncompliance Data

This level of information is described in detail in the

Permit and Fnforcement Order Format Secticns., It includes
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information on:

a. The instance of noncompliénca and its date of occurrence;

. The subparagrapgh oﬁlthe regulation that best describes

| the instance of nonccmpl;ance;. .

¢. Agency action in'response tn the noncompliance and the
date nf that action; | |

d. The status of the instance of noncdmpliance and the dace
of that status;

e. Any comments that explain, mitigate, nr clarify the
instance oé noncompliance 3r the corrective actinnsitaken

by the permittee.

ABBREVIATIONS

Becéuse rhe ONCR is a public docunent, it is impcrgant
that the public be ahle to underétand it Thecetdre. entries
should be éé concise as poassiklz, hut still 3dequarely convey
the status oﬁ_eéch ligted fﬁcility. Abcreviations skouid he -
limited io‘;hoseAccmhonly used in *ne €i2l4 of water gcllutinn
control., Regions/States are éncouragéi teoattach @ list of
the abbreviations used on the CNCR; 3$>ha acceptable abﬁreviations

are listed in Appendix 1II.
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I1I. VIOLATION OF PERMIT REQUIREMENTS

A, DETERMINING INSTANCES OF PERMIT NONCOMPLIANCE TO BE REPORTED

1.

Effluent
Violations of permit effluent limitations are generally
determined based on permittee performance over a two quarter

period of time {(the quarter for which the ONCR was prepared

and the previous one), If required affluent data is not

received prior tc ONCR preparation, it is assumed compliant

for effluent narccmpliance determinations {~~ncompliant

a.

with reporting reguirszments). “once the data is received,
the compliance status should be reevaluated,
Violation of Monthly Averace Effluent Limircs
A violation of anv monthly averaue.iihitagion should
be evaluated'fof naqnitdée by ¢ccmparirg the méasured
value‘cited in thé Oiscnarqe-ﬁ:ritoriﬂc Repnrs (DMR) to
the brbduct of the limi% specifie¢ in the sermit times
the fechni:al Review {riteriz (7TRC) for‘thaf néllutant
.(parimeter). The value of tné TRC :o‘og usad depends
upon the parameter. TRC is 1.4 for Grouo I :conventional)
poilutants and 1.2 for Groun 11 (generally toxic) nollﬁtants.
- The cﬁrrent listing 6f'Gr:up,I and Group II pollutants
cbn'be_féund in Appendir III.
1) TRC Violations' |
_A_violation of a given Group I or Group II parameter
at a given dischhrde.noint {pipe) that equals or exceeds
the product of TRC times tﬁe limit for any two or more
months during the two quarter review period is Category I

noncomnlianca.
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Chrpnic:Vio;ations ‘ " , -
Violation of a given Group I or Group II parameter
limit at a given pipe by any aﬁqunt (not. necessarily TRC
times the limit or greater) for aﬁv four of more months
durinag the EwO qua?te; :e?iew period is Cateaorvy I nan-

compliance,

The two TRC or four chronic.violations of a given
parameter at .a given oine;heed not be violations of the

same monthly averace limiz {i.e., conmcentration average or

‘quantity averane}: thev mav he a comhination of such violations

(e.q., a TRC vinlatior of 1TSS concentration average (ma/l)
one month.and a TRC vislation =f TSS quantity averase

(1b/day) another month). Percant removal, on the other

hand, is evaluated separatealv: you wnuld need two TRC

violations of TSS percent remdval cr four violations (of any

'lgvel) cof TSS percent :echgl.:oahavé a Cartenory I TSS

violation. <Calculatjon of 1IRC vieclatisns for peécent remcval

islggniained!iq @poendlx vo., o .
Viclation of Othg;‘pimitﬁ et .

'-‘ng efEluén;;yiOLStionitha;‘ca4sas or £as the poténtfél
to cause a water guality or health problem or that is §f
concern to the Director (i.e,, NPDZS State Aceﬁcy.ﬂead'or
EPA Regional Administratér.or desiqnegl‘would hbe Cateqory
II'(léss'Egadilyrauqntified)vnoncompliance. This noncompliance -
may include single=event and short-term.violaticns, violations

of 'limits for parameters not identified as Group I or Group II

(i.e., pH, color, temperature, dissolved oxygen, pathodenic
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organisms, and fecal éoliform), unauthorized bypass,

unpermitred discharge, or pass-through of pollutants.

Intarmictent Limits
Violation of iﬁtermi:tent limits (where the facility
does not operate contiﬁually during.the year) is evaluated
for Category 1 noncompliance based oﬁ available data. 1If
the monthly average measurements are insufficient for |
Category I noﬁcomblian:e {2.3., nne vinlation ;hat_exceeds
the product of TRC timés the limit 2nd two vieolations less
thaﬁ TRC times the limit during a €rur month operation
cycle) but'are‘sufficient ts cause cancern, the Region/3State
may use its rdiscretion t2 2lagce ths parmittee in‘Citegory II
noncompliarce, | -
Schedule
Permit schedule milestonss tast are not achisved within
90 days of the scheduled dak: rust be repcrted or the ONCR.,

This does not include vinlatior &f compliance sc-:4ule

reporting requirements which ave axnla.ned in the next section,

a. Failure to Start Construction, Fnd Zunstruction, or Attain

Final Compiiance within 90 days of th2 acheduled date is
Category I noncompliance. Attair final compliance wéuld
include the final milestone in-h 6ompliance schedule; for
.pretreatmenﬁ it would include the sgbmitﬁal of an Sppro§able
pretreatment program by a Publicly Owned Treatment Work (POTW).
: Failﬁre_;o achieve any other scheduls milestone (other |

than a report) within 90 days of the scheduled date is
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Category II noncompliance (i.e., less readily quentified
since. these milastones may varv from Ragion o Region and
-State tvo Stare). This includes all pretreatment m11estoneq

and svents scheduled for major NPDES permitteas 2xcept the

-

submittal of an  approvable pretreatment program by a BOTW,

Submittal of an approvable,pretrearment prog-am is considered

= ]

equivalent to "Attain Final Compliance” and is therefore
" Category I. - - -
Peporting

Reports that are regiized by the perﬂif muse ha reported

on the_ONCRkif tHey are 30-days or rmore overdus, incomplete or
P -‘ . . - . : .

L

‘deficient {tracked at the facility, pipé.vand'pipe/parameter

. levels for Nischarge Monitoring Reports f-nuﬁs\. Racause self

reporting_is the bas:is cf our ccmplieﬂce'ﬂeta,'tiﬁely receipt of
required reports cannot be‘everemphasieed: thiehinELgdes
complxance schedula reports of pragres= ‘Even though failure
to ach1eve requ;red p'ogress is not r=cn-tanle For §0:deys;
notification of that pgpgress/lacu of rrojress is vitai to FPA.
DMRs, Preereatment Reperts,,ana thetCOHQ}ianee Schedule Final
Repert‘of‘Progrese (i.e., 'the final reuoétiiﬂ¢fcatihg |
final complience attained} that ara submi<rted 3n'or_mofe
ravys late are Category I noncompl;ance 'Pretreatment reports\
include the POTW annual ‘report and any other pretrearment ‘

Fl

report requxred of a ma;or NPDES permxctee.

Additxonal reports that are submitted 30 or more dayq late

are Category II‘noncqmpliance'tz.e., less readily quantlfled
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since these reports may vary from Region to Region and State

to Statel. .

411 raports (including nﬂﬁs, Dretreatmeﬁt Reborts, the

Compliance Schedule Final Report of Prngress, and any other
" reports) that are incomplete‘or deficient are Category II

ncncompliance.

1) Incomplete or deaficiant reports include reports that are

missing réquired dara and may incluia reports that contain
administrative defi?iencies sucr as ynaccactable moditoring
frequencies cr sae%wple typés;

2} DMRs that contain all c¢Z che lin;-jt mnuhly ave:age'

.measufements anil at least &ne mea;nroratt-!e.j., daily

ﬁaximuﬂ) for any required paramaters thet 3o not héve
mcnthiy-average limitations need not Fe considerad
incomplete. It is ihpcrtart‘fha: MRS nhav n;a'ﬁissing a
required'moﬁthly average‘neasu:émént e regocted as |
incomplete since their efflu;nt meesurgmént iz asgumed

compliant until proven ctherwi<e.

Other ﬁermit requirement violatisms must be;reported
on- the ONCR as.follows:_
Failure of an Apéroved POTﬂ.;o impleqent lts pratreatment’
proqr&m gdequately or enforce industrial pretreatment
réquirem;nts (e.gr,'failure to issue industrial user
permits); | )

Violations of narrative requirements that are of c¢oncern

to the Director (such as failure to develop Spill Prevention
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r

Control and Countermeasurs Plans or implement Rest Management

“r
L H
4

Any other permit violatien or group of viclations that
- N ) .‘ ) P - - .o
are of concern to the Nirector (such as Fallure to maintain

regquired srtaffing or follow proper nperation and maintenance

" procedures);

All of the above are Categnry. Il nonc-mpliance since the
violated reguirements may vary drastically from Region to

Regicn and State to State.

-
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RESOLUTidN OF REPORTEN INSTANCES OF PERMIT NONCOMPL IANCE
Once an . instance of permit ndncompliance has hean reported
as noncompliant .on the ONCR, it must be carried as noncompliant
(NC) until re§olution, as defined belnw, has been accompliéhed.
1. Resolution of permit effluent violatinns is accomplished
through:
‘"a. Return to compliance with the gffluent limitacions in
the PERFIT so that Catejyery I'of:Ca:egory Il criteria
are'no; ﬁet or exceeded for six consecutive months
(i.e., less than 2 TRC or 4 any level violations during

1]

‘the two quarter review perisd!

st ec=zliance was exhibited
- for ithe entire quarter for whicsh the ONCR was ;fepared.'
Report as resolved (REJ and draz from futura OMCRs.
b. .ISSUANCE NF an appropriate formal ENFIRTEMEHT ORDSR with
a compliance schedule. Rep§rt 15 resolvaed pendihg-(RP)
and continue to report on FLtuTs ONCR3.
2. Resoluticnlof.pérmit scheduie, vepcrt:ing, or "cther” vioclations
is accomﬁlished through:
a. Return to compliance with the requifaﬂeﬁ:.iﬁ the #HRHIT
by achieving the scheduled m:ilesgstcre, #uhmithing the
requifed reporf or missing data; or fulfilling thé narrative
requirement'for whi;h tHe‘pgrmittee was honcoﬁpliant.
Report as resclved (RE) and arop from future ONCRs,
B. ISSUANCE OF an appropriate.formal ENFORCEMENT ORDER with
A revised complianc;'scheduley or revised reporting or
narrativé requirements when necessary, Repoft as resolved

pending (RP) and continue to report on future 7ONCRs,
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FORMAT OF INSTANCES OF PERMIT NONCOMSBLIANCE
Entries for instances of permit noncompliance should include

the following::
. I

- Instance of Noncompliance *-

° Specifics of instance of nonecompliance as outlined in
subsnutlons 1-4 to follow , o,
® Date of the Lthance of noncompliance

® Citation of the subparagraph in t-e requlatinn-that
‘best describes the -instance of norcmmpliance (cited
here or in the Comments Sactinn:

”

- Agency Actian
¢ Type cf agency attion in response *n violation

(e.g., phone call, warning letra-, a“ministrazive

order, or ccurt order) and dogken numder,.if agpropriate

] o

® Agency thak took the actien 'EP4% .r Stacze) .

° Date L3 uc*ioﬂ wis take'

- Statas of the Inqtanca of N»o n*-ﬁolxan-pr.. ' . ;
¢ Status ) \
- Noncomgliant (NC) -
- Resolvad Pending (RP)
- Resolved [RE)
" Status Date - ‘ :
- Generally the last dav ol tre gua-i2x zaported in the
ONCR for a status cf N2
.= Generally the date oF i:suarce of the order for a status
. "of RP .
. - Generally the last dav cf the, quartar in which the
. permittee no longer meets Categdry I or II ONCR effluent
criteria or the date *he schedule, reporting, or “other™
requirement is fulfillad for 2z status of RE

= Comments

° Cauﬁe of violation

° Cofrective.actions taken by the facility
Projected daté of compliance

Significant Noncompliance (SNC) indication (see Part 2 of
this Guidance) : '
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EAaMPLE 1

INSTANCE OF SUBPARAGFAPH

NONCOMPLIANCE /DATE  IN REGULATION  ACTICN (AGENCY)/DATE STATUS/DATE (COMVENTS

Failed to ' waminq .

submiz DMR 123185 (iiy{D) Letter {(State) ‘021236 RE (022386 City resnmonded
L oy sending DME

received $2232
Effluent

Instances of permit effluent non:ombliance should he

reported hy:

)

Vicolated parameter

Vielated pipe for nermitrees with mulziple cutfalls
Date of the instanc> 2f roncomnliance

Subparagraph in requlzzicon trnat bhagr describes the
instance of nonc0ﬂﬁ11a1“n icited here or in Comment
Section) : C

o 9 © 0

Viclation of Monthly Averace Effluert Limizs -

The date of noncomnliznce for w7izlztiors of mdnthly
average effluent limits car “e givern as mcnth/year {e.g.,
12/85) or as the last dav >f tre m:néa (e.q;, }2/31/35).

Once’ a parameter meets TRCV:: ziosonie 2riceria at a
given pipe{'all viclatiéhs o¥ =nat pafamete:'s ~anthly
average limit at that pipe dur:na the two Juarter review
period should he reported (see Eximntes 2 and 2 below).
violétioﬁs that exceed the maaritude cf TRC :{mgs the
limit should he identified as TRC.

TRC Violations

Examnle 2

INSTANCE OF | SUBPARAGRAPH
NONCOMPLIANCE (CQUTFALL) / DATE - IN REGULATION
ROD, S day (001) TRC 123185 (181(C)
ROD, 5 .dav {001) 113085 (ii)(c)

BOD, 5 day (001) TRC 103185 (ii)(e)



2) <Chronic Violations
- FXAYPLE 3~

INSTANCE OF ' " QURPARAGRADH

* NO’\I’"OMDLIA'\ICE (OUT=ALL) / DATE IN REGULATION
0il & Grease (nn2) . 1231IRS (iiy{(cy
21l & Grease {on2y  TRC 113089 {iiy{cy
0il & Grease (nnzy IN3IRS (ii)(ch
.. 01l & Grease . (002)>* ~ . 093085 - (ii}(C)

0il & Grease (0n2) N33L85 tiiyeey

b. Viclation of Other Limits

EXAMPLE &4 - .. i e
. INSTANCE OF R : SUAPARAGRAPH
NONCOMPLIANCE __ (OUTFALL) / DATS T REGULATION

cL. S “RS  (iii)(AY(1)
(o} 3 {iiin(ay(l)

2. reompliance Schedule
Instances of permit campilianca schecule ndncompliance
. should be reported by: -

. ° Unachieved milestone C .
® Date of the Lnstarce of n~rconp11arce
. = The scheduled dat2 is.generally uced -~ not the .date
- " 90 days after tlre =-nenuled date
°.Subparagraph in regulatisn that est’ describes the
instance of- noncomallanﬁe (:Ltee here or in, Comment
Section)

a. Failure to Start Construc;ion,'End.cods:ruction, or Attain '

AR

Final Compliance.

EXAMPLE §

INSTANCE OF - SUAPARAGRAPH
NONCOMPLIANCE  (OUTFALL) / DATE IN REGULATION

Failure to attain : , ‘ | ,
operational level 080185 {81 (R).

Failure to submit
an approvable
pretreatment program 0BQ1AS (iiy(m)
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%, ~Failure to Achieve Other Schedule Milestones

INSTANCE OF. ' . SURPARAGRAPH
NONCOMPLIANCE (OUTFALL) / DATE .IN REGULATION

Fajilure to award
. contract NANL1AS3 (11i)(C)

3. Reporting
Instances of permit reporting noncompliance should be
reported by:

“LSSLRQ/deflCanr

Portion of inccmpi2te Tepact

Date-of the instance 3% noscampliiance

- Tne due date is genarally usad £or reports such as
progress repoarts - not tie date 30 days after the

due date
- The last day of the paricd covarad. is generally used
for measuyrement reports such as DHRs
¢ Subparagraph in regulation ziar bast describes the
“instance of noncomplianzz {citel here or in Comment
S5ection) ) ’ ‘ o

a,. Late TMRs, Pretreatment Raporre, asd rhne Compliance Schedule
rlnal Report of Progress
EXAMPLF 7

INSTANCE OF | . 71 B2 ARAGRADY
NONCOMPLIANCE _ (NUTFALL) / JATE _ [N PESULATION °

Failure to submit
. final progress . ‘ _
report of compliance . lunlAas (ii1 (")

Failure to submit
Naovember DMR {Q02) 113065 (1i) (D}
. Other Late Reports
EXAMPLE 8

INSTANCE OF QURPARAGRAPH
NONCOMPLIANCE {OUTFALL) / DATE IN REGULATION

Failure to submit
third progress :
repors: _ 110185 (iiidytm
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-

¢. Incomplete Reports I s
EXAMPLE 9 -
INSTANCE OF . _ i © 7 SURPARAGRAPH.

NONCOMPLTANCE (GUTFALL) / DATE IN REGULATION

Failure to ’
report In (N002) 123188 - (iii)(®)

4. Other
-Instances of other‘ééfmit noncompliance should be
reported by: . S . .

5
Instance n¥ ncrccmoxlance o . T
Date of the 1-7stance af nancg omplﬁence o
° Subpara"raph in rcgula*xon rhat hest d@sc*LHes the
instance of noncompliance (cited herea or in Comment
secrion) i . o - )
EXAMBPLE: 10

INSTANCE OF  -° ' 7 .. -SUAPARNGRAPH

K NONCOMBLIANCE' (DJTFALTY " / SATTS  IMRECULATION
Inadeguate RMP L. 120495 . LULEYAF)
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1Y, VIOLATICONS OF ENFORCEMENT ORDER REQUIREMENTS

-

DETERMINING iNSTANCES'OF ENFORCEMENT ORDER NONCOMPLIANCE
TO .BE REPORTED ’ :

1., Effluant
‘Violations of enforcement order effluent limitations
are cenerally determinea basad on nerm{tfqe nerfarmance 
during the guarter ciﬂed on the ONCR, If récui:ed effluent
data are not received prior to ONCR nrecarazisn, it is
assumed comoli;né for efflient ncncomnijance determinations
(honcomgiiant with rencrtira reguiremen=zs)., Once the data

"are received, the complianze status s=2.12 ha raavaluated,

r

To assure effective enfo=zzmert and enmvirsamertal 5rctection
Ghefe orders must be written ir cases reauiring exténdea
periods of time to meet final effl.ent liﬁits,‘Peaions/States
should séﬁ interim efflﬁent lirits whan schadules axceed.

‘six monthélduration. Réqions can expact oe:;?dic Headauarter§
examination bfiaeqion§l ordecs issu23 without interim limits

to ascertain the appropriatgness cF‘tne ¢rier. Likawise,
States can expect pericdic Regiznal che;ks sf thgir orders.

I the absence of interim 2fFlueat Zimitagiqns inAan
enforcement order, the parameters bginq tddress2d in the
schedule need‘not‘be reported for permit effluent violations.
They should;_houever,'éSntinue to be tracked for potential |
escalation of enforcement'in case the permittee is not
operating at constructed capablility. Parameters not beina
anressed by the séhedule should continue to he tracked
against their permit limitg ugina the permit efflu?nt

'renortinq_criterié (see pages 1-9 through 1l-1l1).



a. Violation cf Monthly Aﬁerage Effluent Limits

Any violation of a monthly average effluent-limitation

-

citad in an enforcement order (administrative or jndicial)
must e reported on the NONCR for the quarter in which the
violation occurs and is Category I noncompliance. Category

noncompliance evaluatinns of enforcement order effluent
. . 1 4 f. o

, .- limitdticons are based on the prasence or absence of a

violatien durin@ the guartar deiny repnrted on the ONCR.

‘There is no need to figire out whesher or not the

.measurement axs2eded tha praduct of TRO times the limie
- - o )

since -any vioiation nf the effluent limits is Category I
noncompliance. ) : ' - -

“b.. Violaticn eof ﬂéher Linits -

- xny violatimn nf an effiuent limgtatisz c.ted in an
‘enforcement order tha: ﬁguség ar hae the pqteﬁﬁialAto
'cause‘a-Qatéf quality or he?lth;pra§1eh is éategory i_

. _ , - T
noncompliance,” This nohccmglianéa ray'ivzlute single-

event and-short-term violatinns. viel.tisng of limits

- for paramgters not identified as Greug [ or Gtgup 11

(i.e., pH, ‘color, temperature, dicsolvad oxyjen,

pathogenic organisms, and fecal zoliformn),
.c. ! There ate no Category 11 violations of enforcement order
. . . . ™ . . '
effluent limitations.

2. Schedule .
. 'Category I and'Catégory IT violations of'schgdule
milestones in an enforcement order are determined the same

way as permit schedule violations,



CHAPTER VII., Program Reporting Requirements - Policies and
Guidance : .

A. The Permit Compliance System (PCS) Policy



BACKGROUND . i .

Wwhen the PCS Steering Committee met. in March 1985, EPA
Regional representatives stressed the essential need for a positive
statement from EPA Headquarters management to Regional and Stace
management specifically reguiring the support and use of PCS.

Lack of such support may result in an incomplete and unreliable
data base. With sufficient EPA Headguarters, Regionzl, and Sta<e
support, however, PCS will come to serve several major purposes
for the NPDES program:

® PCS will provide the averall invenﬁory for the NPDES program,

? PCS will provide data for responding to Congress and the
public on the overall status of the NPDES program. As
such, it will serve as a val:able tool for evaluating the
effectiveness of the program and the need for any major
policy changes.

° PCS will encdourage a nroper EPA/3tate oversight role by iden-
tifying all major germicttee vinlatzrs.,

° PCS will offer all levels of government an operational and
management tool for tracking permit ‘issuance, compliance,
an¢ enforcement actizns.

This PCS Policy Statemant i3 a rezult of the Steering Committee
rmeeting. It is a clear messzge t2 Regicnal ard State management
that PCS is the primary source of NPDES information, and as
such, 1t is tc be supported uﬁo‘n“eartedly oy &ll users of PCS,

The PCS Steering Committee meating als> resu’ ~2d in a-
~redefinition of WENDB and rat.ficaticn treracf, . (DB is the
minimum standard of data entry which will alles PC3 to function
as a useful operational and management tc:l (see Attachments 1
anrd 2). EPA Regions. agreed thac all WENIS elereats will be
enterad inte PCS- by September. 50, . 1586, und maintained regularly
thereafter. ‘

Once the required data are enteret 1n*s ard wregqularly maine-
tained in PC§, PCS will assist permite ard compliance personnel
in many of their operational ard manajzaement respsrsibilities.
PCS will greatly reduce reporting burdans for sush activitiec
as the Strategic Planning and hanagemant System {(SPMS), and it
will reduce efforts needed fcr effective compliaace tracking .:
both Regional and State levels, Also, substantial automation of
the Quarterly Noncompliance Raport (QNCR) will save time and
resources, .



PERMIT COMPLIANCE SYSTEM POLICY STATEIMENT
UNITED STATES ENVIRONMENTAL PROTECTION AGENCY

STATEMENT OF POLICY

It is EPA policy that the Permit Compliance System {PCS) shall
be the national data base for the National Pollutant Discharge
Fli“iﬁation System (NPDES) program.  All EPA Regions must use D525

"directly, anc-all NPDES States must either use PCS directly or

develop and maintain-an lnterface.

As our primary data source, PCS'will premote national consis-#

‘tency and uniformity in permit and compllance evaluation. To-

achieve national con515tency and uniformity in the NPDES progran,
the requlred data in PCS must he complete and accurate. Facility,
permits (i.e., events and limits), measuyrement, inspection, com-

. pliance schedule, and enforcement acdtion data are required. These

required data elements are further defined in Attachments 1 and 2.
They comprise the Water Enforcement National Data Base (WENDB)
which Has been redefined as the. core -of Lnformatton necessary to
enable PCS to function as a useful operatiomal and management tool

- and so that PCS can be used to conduct oversight of the effective~

ness of the NPDES program.

. All- required data for NPDES and non-NPDES States must be
entered into PCS by September- 30, 1986 and maintained regularly
thereafter. This will require Regions and States to start entering.

' data as. early as p0551b1e, and not Walt unt11 late FY 1986

By the end ‘of FY 1°86 d:-ectlusers of PCS “shall establish,
with Office of Water Enforcement and Permits (OWEP) assistance,
a Quality Assurance program for daza in PCS The program shall
de‘lne. - P ) ) )

S °‘montle'measureméht df-the level of data entered:

° approprlate rime frames ho ensure that data are entered
in PCS in a tlmely manner: and - 0 .- :

o L

° nationally consxstent sta1dards of known data’ quality
 based on proven. statistical.methods:of guality assurance.
" PCS Quality Assurance shall address the completeress (for
assurance of full data ent=y) and accuracy of the data
entered into PCS. :
"Kdostion of PCS by States should be formalized in each
State's §106 Program Plan, State/EFA Agreement, oOr in a separais

:pgreement; "Each plan should clearly define EPA's and the NPDES
"State's.responsibilities regarding PCS. The Rey Management
Practices in tnis Policy Statement should be incorpcrated into

the §106 Program Plan.,' ) .




IMPLEMENTATION STRATEGY

Kev Management Practices

To effectively implement and uphold this PCS Policy Statement
and enhance PCS' capabilities, there are cgrtain key management
practlces that must be implemented:

® The following milestcnes have been established to facilitate
the entry of all required data by the end ol FY 1l986:

- All required Naticnal Municipal Policy (NMP) data must be
entered .into PCS by October 31, 1985 (See Attachment 1l}.

- All required cata for non-NPDES States must De entered
“into PCS by Marsn 31, 1986,

® NPDES permlts shall be enforceable and tracked for complx-
ance using PCS. The Office of Water Enforzement and
Permits (OWEP) reccgnizes there may be situations where
permit limits and noaitcring conditions are not inmitially
compatible with PCS dat2 entry and tracking. 1In these °
cases, Regions should ensire that appropriate staps are
taken by the permit writer to identify difficult permits
to the PC3 coder, and rt:z rmutually resolve any coding
issues. The Pegions should work closely with their NPDES
States using PCS, o 3d3dress similar data entry problems
with State-issued MNPIEIS nermits. . .

® WENDB is the minimum standard of data entry for PCS {see
the attached lists of data rezuirements). If States and
Regions wish to enter N?DZ3 data beyond what has been reguired,
they may do sao. For sxample, if States want to énter
Discharge Monitoring Report (DMR) data for minor facilities,
the option is available ur FCZ and the States' may use it
as their resources allow. EPA will ensure that sufficient
computer space is availahle for thﬂ cur*ently pcheCted
use of PCS.

° All DMPs submitted to ZPA ngicnal Gffices - (including DMRs
submitted by NPDES States fcr EPA entry into PCS) must be
preprinted using the Office ¢f Management and Budget (OMB)
approved DMR form. NPDEE States Jdirectly using PCS are
not required to use the OMB-approved form: however, 1Lts
use is strongly encouriaged. Witn the continuing demand
for more complete information and with stable, if not

~diminishing, data entry resources, it is to EPA's and
NPDES States' benefit to preprint DMRs. The yse of pre-
printed DMRs will greatly reduce PCS' data entry burden,
making available resources to ce used in other areas .
{e.g., PCS qualzty assurance, data. enrry for other PCS
recaords, etc.).



-d -

° The frequency with which DMRs are submitted to the EPA or
NPDES State is important for ensuring timely entry of
data into PCS and timely review of-permittee'’'s compliance
- .. status. -Quarterly, semi-annual, or annual submission of
'DMRs qreates a major data entry burden and:impedes the
compliance evaluation process. As a result, the usefuyl-
ness of DMR data for compliance evaluation decreases
substantlally. Monthly submittal of DMRs alleviates thisg
..problem and ernhances PC5' effectiveness significantly. It
. is recommended that monthly submittal of DMRs be incorpc-
«  rated into major permits .as they are reissued. With approx-
‘imately 20 percent of the permits reissued each year, it '
will take five years to complete the transition to monthly
submittal for all ma;or permlttees.
- ° EPA Regions should coordlnate with their respect1ve States
v to develop strateqies that describe each State's plans ta
- -elther use PCS dlrectLy or develop an. interface. These
-.strategies should-include the rationale for selecting one
of =hese meihods-of cdata entryv into PCS, an outline of all
‘requirements-necessary for lnplementxno the selected :
_methcd, the mechanisms to' De used to supnly sufficient.
.resoyrces. ang 3 ;chndulo for-;“'alnment not to exceed
September. ‘30, 1946, Ifa State is a current user of PCS
. -via one of thesc methols,.ine strateqy should describe its
- needs for ennancing its .PC3 usaje or ‘improving its PCS
- interface; 'the mechnarisms o be used to suoply sufficient
resources, and a aschedule for attainment not to exceed
September_30, 1986, ,

° When writing or revising a *e%crandum of Agreement (MOA},
the Region and State fhoa;d speciiy. the State's intent to
use-or interface with 228, The MDA should address the

- rationale for selec¢ting one cf thagse selected methods cf
data entry into PCS, an cuflire of all reguirements neces-

" sary ‘for implementirg *he' 2lestad method, the mechanisms
.to ‘be used to supply sufficiers w'ources, and a schedule
for attaznment. :

s
- N

.Responsxbxlltxes S S

¥

.- . ' ' . ' -
Office of Water Enforcement and Permits: - [t is OWEP'zs full

responsibility to malntaln the stcucture. . _;e., the computer
' software) of PCS and to operate tie system. OWEP will continue

to su=mart time-eharing funds needs, trairivq, and the necessary
resources tao c¢ontinue the operction of PCS. OWEP will work wich
.the EPA Regions and NPDES States to =nantinually evaluate and
improve, where feasible, the system's softwareé, time-share funding,
operaticn, and maintenance. OWEP will maintain a Steering Commlt—
tee and, User Group, organize the national meetings, and work
closely with the Regional and State reoresentatlves on majer
decisions related to PCS.

OWEP will oversee the Regions' and sStates' progress in
fulfilling this policy Statement by assessing the quantity of
data entered each quarter.



EPA Regions and NPDES States: It is the EPA Regions' and
NPDES States' full responsibility to maintain the infrastrucrurs
of PCS by accurately entering data in a timely manner. Also, =Pa
Regions and NPDES States are responsible for participating in oCs
Workgroups and contributing to improvements to PCS.

Three Naticnal PCS meetings are held each year, cne for the
Steering Committee and two for the PCS Users Group. EPA Regiows
are =2xpected to attend all three meetings. NPDES States direc=l
using PCS are.invited to attend the State portions of these
meetings. More meetings may be scheduled during the vear if .
necessary. -

Since consistent and ohjective compliance tracking is a
central component of an effective and cradible enforcement prodgram,
NPDES States are strongly urged to use. PCS directly. We realize,
however, that there may be some cases where NPDES States cannot
use PCS directly. In these instances, in accordance with §123.41
of the regulations, EPA reguests from the States all required
information (as indicate®d Iin the attachments) for entry into PCS.
This can be achieved ong 5§ *wo ways:

° A State Automated Laca Prccess xn: (ADP) interface can be
~ developed. It is the EPA Reqgion's responsibpility to work
"with the NPDES State to Jevalzsn an effective State ADP
incerface. The Statz, however, should take the lead in
developing the interfare ani wcrk cleosely with the Region
to ensure the interface (g 2ffactive. It should he realized
that system interfazes ars of%ten troublesome and unwieldy:
- they are often ineffective anrd limit the States’ flexibility
to change their systems Juicxly to meet management needs.
In the event a State HLUP iatertace is-developed, there
must be formal agreement %nat "he ftate will operate the
"interface, maintain the :n%erface scftware, and be fully
responsible for makime anv zhanges tc the interface based
ecn changes made to ite sutomatec data base. This will
ensure that the NPDES State will be -held responsible for
system compatibility. 'If the 3tate does not accept full
responsibility with system compatidility, then changes
must not be made to the Stat2 system without the prior
knowledge of EPA. The Sta<e i3 rnspcnsible for ensuring
that the data are trarsferr=d to PC5 in a timely manner,
accurately, and completely. [ntarfaces must be developed
! and maintained so that they sperate with maximum efficiency
1 all of the time.

* QWEP recognizes that FY 1986 will be a transition year for
BPCS. NPDES States will begin using PCS or will develop
interfaces. In the event that neither of these alternatives
is accomplished by the end aof FY 1986, in accordance with
the FY 1986 Guidance for the Oversicht of NPDES Programs,
the State will be responsible for submitting all reguired
information (as indicated in the attachments) in hard
copy format. The data must be submitted either already




. coded onto PCS coding sheets or*in a format that can be
readily transferred onto. PCS coding shez2ts. Also, the daza
must ‘be 'submitted at reqular intervals to ensure timely
entry into PCS. Once the data are received by EPA, it is the
EPA Region's respon51b111ty to enter the data inte PCS in a

. timely manner. - : . :

Funding - - N R o e

. - . ' ' T ‘
§106 grant funds may be used for interface software develop-
ment. However, they cannot be used for maintenance of tha
interface software for State-initiated changes to a State
. ADP system or for the operat'on and maintenance of a separate
State ADP system. oo V1T

s "

v
'

5106 grant funds—mey b2 used for State data entry if and
. .only if the State uses BC3 directly or the State provides
- data-to PCS via an interface tha- meets the standards of
. . . this policy. , . . A

‘e .
- . A

1€ requested by a Staze, TPA will azree to pay for its

- - time=sharing costs to inplerment. t=is Dolicy, within given

. . rasources. - - oo | ' . :
,Headquarters will conzinu2 tn cursue alternative methods of
,. .reducing the data entrv bLurden oA Régions and States.

P . - . v . .o
.- B
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;i My UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
im; WASHINGTON. D.C. 20480
g l-zaﬂ-‘-'\- ) .
OCT- 3 1 1685
QFFICE OF
vATER
MEMORANDUM

SUBJECT: Permit Complianca System (PCS) Policy Statement

FROM: Lawrence J. Jensen :
Assistant Administrator for Water (WH-SSS)\_’SY

TO:’ Regional Water Management Division Directors
Regionsg I =~ X

I am pleased to issue the at-ached n:licy statement on the
Permit Compliance System (BCS), This peolicy statement represents
an important step in the centinuing effort te supoort-a reliable
and effective automated infoarvaticon systen for the National Pollutant
Discharge Elimination- Sysiem (NPCE3; proqram.

PCS is the national data base for the NPDEIS program. It
serves as the primary ssurce <% WPRES informatizcn for EPA, NPDES
States, Congress, and the publis., .The cvse ard sunport of PCS by
E?A Regions and NPDES Stat2s ar? cruzial to the effectiveness and
proper oversight of the NPOEZS pragrar. This pszlicy statement
establishes for EPA and NFDES S-ztes “he key management practices
and responsibilities centrali to PFCS' abii.nyv to cintribute to the
overall integrity of the NPDES program and the achiavement of our
long~term environmental goals, Cre of (re ra2quirements is to have
Regions and States enter all ragquirz? dara in-o PCS by September 30,
1986 (see Attachment 1 of the 205 P3licy Statement). While the aim
of the policy is a consistent zpmrozcl across R\giznal and State
NPDES programs, it retains flex:bility for R2grons &nd States to
tailor agreements to the unxque conditicns of each State.

The PCS Polxcy Statement 1is effectxve immed: qtely. The Office
of Water Enforcement and Permits wil: meritor implementation of the
policy statement and issue speczal winsttuctciore as-recessary.

'Regional Water Maragement Division Directors Erc¢ their State coun-
terparts are responsible for ensurirg that their staffs receive suf=-
ficient support to apply the principles of the pOJLCY to their PCS
activities.

I look forward to a étrong cemmitment to this policy statement
by EPA and State NPDES programs, You can be assured of my full
support as EPA and the States move forward with its implementaticn.

Attachments

cc: Administrator
Deputy Administrator
State Directors
PCS Steering Committee
PCS Users Group



ATTACHMENT 1 ' :

REQUIRED DATA TO BE ENTERED INTQ PCS

Infcrmatien Typel Maicrs Hinor-QE-EGOs Other Mincrs
Permit Facility Data " X X . X
Permit Event Data X X X
Inspection bata X ‘ X X
Parameter Limits and X

Pipe Schedule Data

Compliance Schedule : X ‘X
Data ’ .

DMR Measurement Data X

"Significant Noncempliancs . X
Flag '
Enforcement Action Data b4

{Enforcement Action Data,
Compliance Schedule Data,
and Interim Limits Data
from all active formal
enforcement actions)

Enforcement Action Data ) Ve
(Type Action, ENAC;
Issue Date, ENDT; and
Date Ccmpliance Required,
ERDT; from all active
faormal enforcement

actians)
Pretreatment Approval? B 4 ' ' X L X
National Municipal Policy ¥ Y . X
- Data3 -

lfor each of the categories listed in this chart, the Information
Type is the sst of core data elemencs listed in Attachment 2.

2Pretreatment Program Required Indicator, PRET; one data element.

3All required data as described in May 16, 1985 memorandum on
National Municipal Policy Tracking in PCS. This includes
Facility User Data Element € (RDF6), Compliance Schedule and-
Enforcement Action information. :



ATTACHMENT 2

WATEZR ENFORCEMENT NATIONAL bATA BASE (WENDB)} ELEMENTS

PR =
-

Data Element Name _ Acronym

COMMON XEY =~ - A e

NPDES Number - . NPID
COMPLIINCE SCHEDULE BECARD ’

Complia-~ze Schedule Number CsSCH

Data Source Code o ' DSCD . T
Compliance Actual Date H ~ DTAC
Compliance Report Received Date DTRC
Compliance Schedule Date _ ‘ pTsC
Compliance Schedule Event Code : - EVNT

COMPLIANCE VIQLATION RECORD

*Compliance Violation Date . . cvoT

*Vicolation Compliance Event Coade ‘ CVEV
*Cempliance Violation Code ZViIO
*Significant Non-Compliance C=de SHCC

(Compliance)

" *Significant Non-Compliance Date gnec
(Compliance) '

*Violation Compliance Scheduls .. VCSN-

Number ‘ o ‘

*Violation Data Source Code Laslalp!
ENFORCEMENT ACTION RECORD
Enforcement Action Response TACR

Achieved Date )

" Enforcement Action Comment Lire 1 oMl - )
Enforcement Action Comment Line 2 ETM2 .
Enforcement Action Comment Lina 3 TCM3
Enforcement Action Comment Lire 4 LCM4
gnforcement Action Comment Lime 5 EIMS -
Enforcement Action Compliance a FEIINT

Vivslation Cocde
Enforcement Action Compliance ECVD
" Violation Date : g '
Enforcement Action Modificaticr . C EMOD
Number . o

""Enforcement Action Code S ' T ENAZ

" Enforcement Action Date ' , ENDT . .
Enforzement Action Status Code ENST :
Enforcement Action Response ERDT

Due Date - ‘ :
Enforcement Action Status Date TESDT
Enforcement Action Season Number ESEA
Enforcement Action Source Code ' EVOD
Enforcement Action Discharge EVDS

Number

¥ Usually generated Dy PCS; can be manually entered.

-




WENDB ELEMENTS
(Continued)

Data Element Name ‘ Acrenym
Enfcrecement Actio fvent Code . : EVZV
Enforcement Acticn Limit Type~- EVLM

Alphaberic
Enfisrcement Action Monitoring Date EVMD
Enforcement "Action Monitoring Location EVML
"Enforcement Action STORET Parameter _ EVPR
Code
Enforcement Acticn Discharge Designator EVRD
Enforcement Acticon Compliance Schedule EVSN
Enforcement Agtion Vzolatxon Type EVTP

EVIDENTIARY HEARING RECZRD

Evidentiary Hearing Evant Date EHDT
‘Evidentiary Hearing 'Event Code EHEV

INSPECTION RECCRD

Inspecticn Date ‘ ' DTIN
Inspector Ccde ‘ INSP

Inspection Type ~ TYPIL

MEASUREMENT VIQLATION RECTED

Measurement Concentraticn Averaae MCAV

Measurement Concentraticn Minimum - MCMN
Measurement Concentration Maxinum MCMX
Measurement Quantity Average . MQAV
Measurement Quantity Maximum | ' MEMX
Vioclation Date (Measurement; . MVDT
No Discharge Indicatcr . NODI -
*Significant Non-Compliance Cuce SNCE
{Measurement)
*Significant Non-Compliance Date ) 3NDE
(Measurement) .
Violation Measurement Designat>> h VDRD
Measurement Discharge Number vDSC
Violation Monitoring Location ' VMLO

Violation STORET Parameter ' ‘VPRM

PARAMETER LIMITS RECORD

Change of Limit Stactus coLs
Contested Parameter Indicateor . CONP
Modification Period End Date ELED
Medification Period Start Date ELSD
Concentration Average Limit LCAV
Concentration Minimum Limit LCMN
Concentraticon Maximum Limit ' ’ LcMX
.Concentration Unit Code ‘ . LgucC

Quantity aAverage Limit h LQAV



WENDB ELEMENTS
! ~ {Continued)

Data Element Name Acronvm
Pipe Inactive Code - . ' PIAC
Repcrt Units REUN
Initial Report Date . STRP
Inicial Submission Date - State STES
Initial Submission Date - EPA STsU
Submission Unit - EPA _ SUUN

Suomissicn Ynit - State suyus

NOTE: Additional data elements subject to approval::

Fregquency of Analysis _ FRAN
Sample Type ) SAMP
" Compliance Schedule File Number CSFN
Enforcement Action Fil2 Number " ERFN
Permit Limits File Numnter LSFN
Inspecrtion Comments f{fFizst oM

Three Characters £2¢ =he
Number of Industrial Ycsers

Inspected) _
Facility Inactive Lace ’ IADD
Reissuance Ccntrol Indicateor g RIZIN
Pipe Inactive Date PIDT:
Total: . Lii WCNDB elements
plus additional data elemen-=u: 9 dzta-elements

New total: i 120 WENLCEB elements
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A/R-46/414

QNCR SCENARIQ 1
NARRATIVE

tgn Cuarter: 2¢taber - Necember 16RE

The Alpna Sewage Treatment Plant {STP) experienced operational srodiems

5

with its zrickling filter, These problems resulteg in violaticns of its 423

i

permit limits for BOD and 7SS the four months of August thrdugh November 192%,
The violations met TRC for two of these months., EPA inspected the facility
and determined that the operations problems‘were'being corrected, There wers
no violations in fheﬂlés;‘mqnth of the reporting period and EPA expected full
compliance the follo;ing Euérter. The faciliEy wds reported as noncompliant
for this period.

2nd Quarter: January - March 1338

The Alpha STP corrected the operational problems with.its trickling
filter an¢ was in compliance with itc parmit limits all three.months of this
quarter, It'appears on the QNCR. as Resolved. '
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Failure to Start Constructinn, End Construction, or

Attain Final Compliance within 90 days of the scheduled
cate 1s Catejory I noncompliance. Atrtain final coﬁpliancé
would include the finmal milesrone in a compliance schedule;
for pretreatment i; would inélude the submittal of an
approvabdle pretreaﬁment program by a PoTw..

Failure to achieve any other schedule milestone (>ther
than a report) within 20 dayé of the schedyled date is
Category II:noncomplian;e. “his iacludes ;11 pre:reétment
milestones and gvents scheiulel £2r major NTDIA pearmittees
axcept the submittal of -an appreovahle pretreatmant program
Sy . a POTW., Submittal € an apzravas-.» éré:r#anﬂent

program is considered equivalerc re “atrain Final Compliance”

and is therefore Cateqory I.

Renorting

Category 1 and Category 11 viclations of r2porting

requirements in an enforcement ordar are retermined the

same way as permit reporting vislatiors,

DMRs., Pretreatment Reports, aad th2 Cormpliance Schedule
Final'Report of'Progreés (i;e., attain Einal compiiance)
that are submitted 30 or more davs late are Category I
noncompliance. Pretreactment reporcs include the PATW
annyal report and any qther pretreaiment report required
of a major NPDES permittee.

Additional reports that are submitted an days or more

late are Category 11 nonéompliance.
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A1l reports (including DMRs, Pretreatment Reports, the

“  Compliance Schéduie-?inal,Repdrt of Progress, and any

other reports) that are incomplete.or deficient are
' - Category Il noncompliance.:
- A

4. Other o \ ‘ .

- , .

Any violation of an enforcem=nt order réguirement
. S e o

other than 'an effluert, schedule, cr reporting requirement
as Catagnry I noncompliance.,

must De reported on ths ONER

a. - These violations would include failure to pay stipulated

prescribed

:

penalties, maintain reguired statfing -ar follow

operation and maintenance prroceduras,

b. There is no Category TI ncrrampliance with “>ther”

¢ . enforcement order requirerent:.
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RESOLUTION OF REPORTED INSTANCES OF ENFORCEMENT CORDER NONCOMPLIANCE
Once an instance of enforcement orde; néncompliance has

Dbeen Eeported as ncncompliént on the ONCR, it must De carried

‘as noncompliant (NC) until resolution, as defined helow, has

been accomplished.

1; Resolution éﬁ enforcement order efflyant viplati&ns is
acccmplished through: |

a. -Return'ﬁo compiiahce with the eff}ueﬂt limitaticas iﬁ an
ENFORCEMENT ORDER sé that Cétegc:y I criterion (i.e., ahy
viclation) is not mat for sae corplane quartnr. Report
as résoiyed pending (&P} and Eontinue L2 report on future
ONCRs.

E. IéSUANCE OF an appropriéte formal ENFORCEWENT RNER wiﬁh_
a compliance schedule. Renart és rasnlrad pending (RP)l
and continue to report o0 éurure ANZPR 3,

c. Ccmplétion of the redui:gnents'qi tne enfoctement urder
fesulting in return to cemplizne2 wizh :hg permit aﬁd
éSuhséquent CLOSE-OUT of tre order.  Reporz as resalved

(RE) and drop ﬁromifuture nﬁbns.
2. -Pesolution of enforcement order schedule, reporting, or
"other; violations is accompiished thréggh:
a. Return to compliance with ﬁhe reqpirement in the .
ENFORCEMENT ORDER by achieviag the scheduimsd milestone,
'_submiﬁting the required report of.missing'data; or
fulfilling the narrative requirement for which the -
permittee was'honCOmpliant. Report as resolved pending

(RP) and continue to report on future NNCRs.
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b, ISSUANGE OF an appropriate formal ENFORCEMFNT ORDER.
~with a-revised compliance schedule, or revised'repodting
Or. narrative reguiremants when necessary. Peport as

- resolved pending !'RP, and. contxnue to report on Futura

ONCRs.

R

<. Cohpletion-of'khe requlcaments of tne enforcement order
resulting in return to compliance ulth the permlt and
qusequent CLOSE-OUT of the order; Report as rasolved

. (RE) and drop fran cuture ONCRs.

- ~ -

FORMAT OF INSTANCES OF EN-F OR’"WENT ORDFR NONC™ MDL AVCE

Fntries for inStances af enforcement ardar aancompliance

should include the following:.

- Instance of Noncompliance ' -
s qpec1f1cq of instanze .of noacompliarce a3 outlined in
subsectzons -4 ta fallow
-® ‘Docket number Of the vislated ordar or other identifica-
tion (such as date af xssuar:e) 1£ tharz is - docket
aumber
® Date of the ' instance of hcncnmgl;\n:q
*e Citation of the subparag-apr in tre regulacion that
best describes the instance of noncomplianc= fecited
. here or.in the Comments Section)

- Agency Action

* Type of agency actinn in response e vinslation
te.g., warning letter, administrative ordsr, court

- ofder, or collection of stiptlated penalties) and
docket number. if appropriate s

-

° Agency that took the action (FPA or State)

° Date the action was taken .
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- Status of the Instance of Noncomnpliance

? Status
- Neoncompliant (N}
~ Resolved Pendinag (RP)
- Resolved (RE)

® Status Date . .

- Generally the last day of the guarter reported in the
ONCR for a status .of NC '

- Generally the date of issuance of the order for a status
of RP due to order issuance .

- Generally the last day of the guarter i{n which the
permittee no longer meets the Cateqgory I ONCR affluent
criterion (i.e., the permittee is compliant for the
entire quarter} ~r the date the scheduls, riporting,
.or "other" reauiremert is fulfilled for 2 znitus of RP
due to compliance with the viclated order

- Generally the darz :f arder ~<lsse->ut for a :ztatus of
RE

- Comments
® Causa of vioclation
° Cccrectyve actions taxen by tha Eaciiity
° Projected date of compl:iarce

® Significant Noncompliarce (SN} indjicaczioen (see Part 2 of
this Guidance) ' :

EaMers )

INSTANCE OF SUBPARASGRAPH
NONCOMPLIANCE /DATE - IN REGULATION ACTION (AGENTY 1 MATE STATIUS/DATE COMMENTS
20%86-01 © . Warnim _ .
. TSS 123185 (11) (A) Letter fState) (21286 WC 123185 Violation was
: ' ' ' : marginaly
cannliance

expacted for
next quarter



should he reported by:
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£Effluent

Instances of enforcement order effluent noncompliance

® Vinlated parameta '

® Viclated pipe Eor permittees Wl“h mulrlpln outfalls
Docket number of vinmlated -order or other-identifica-
tion. {such as date of issuance) if there is no docker
number ' Corr

Date of the instance of noncompltance X

Subparagraph in regulation. that best describes thp
instance of. noncnﬁ)liance (cmred here or in Comment
Section) _ - ; : .

Viuldtion of Monthly‘Averaga'REElugnt Limiss
.The date of =2:nzomplidnze for violatiszas of menthly

average effluent limirs can he given as month/year (e.g.,

12/85) or as the last day-of tHe manth (e.g., 12/31/85).

All violatinns of manthly average limits in the enforcement

aorder during the gquarterbeing repofted'mus;-bé listed.

Examole 2

S

INSTANCE OF | ' SURPARAIRAPH

NOMCOMPLIANCE (OUTFALL) / DATE IN REGULATION
AOE86-01 ‘ -
TSS 123185 Srglian

-r

violation of Other Limits

EXAMPLE 3

INSTANCE OF | " SURPARAGRAPH
NONCOMPLIANCE - (OUTFALL) / DATE IN REGULATION
AC#86-02 :

cl (001 12178% (iiY(Aa)

Ccl (a0l} 121585 (iiy(a)



ADM -
ADP -
AG -
A0 -
AoL -
AT -
AWT -
BAT -
BCT -
8CCT -
arn -
s -
8pI -
5pT -
Al or
cep -
CD -
cho -
CEI -
 cE3cLA
CFR -
cHR -
cLy -
Cs -

APPENDIX 11

ABRBREVIATIONS FREQUENCLY USED IN,
THE FIELD OF WATER POLLUTION CONTRCL

Administrative

Automated Data Processing
Atﬁorney General
Administrative frder
Attain @perational Level
Advanced Treatment
Advanced Water Traatvent
Best Avaxlahle Tecrnoln~

Best Conventxonal Tachnolaenv

Best Conventinnal C=n=z:ol Te;nnhlcfv

See CRI
3est magineering Judcemen-t
Best Professional Juocere:

fest Practical Treatment

Composite Correction Flan
Consent Decree
Cease and Desist Order

Compliance Evalyation Inspection

Liability Act
Code of Fe@eral_&equlatiéns
Chronic
Common Law of Nuisance

Construction Schedqle

RIO ~ Coamnliance Biomoritor.ng inssez<isn (Tngl. CEI)

~ Consolitated Environmental Response, cOmpensa:icn and
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¢SI - Compliance Sampling Inspection

cs1-7 - Ccmpl;qgce Sampling Inspectidn ~ Toxics
Cso - ‘Combined Sewer'OVEfflow' |
CWa = C(Clean Water Act . -
DI or DIAG. - Diagnostic Inspection .
DIsS = Discreﬁionary |

DMR = Discharge Monitoring Report

DC.1

‘Departmert of :gsticg'rUS)" )
EPA - Environmental Protection Aqency"

F or FEL = Final Sffluent Limits;,

.FOF = fFundamentally Different Factir

FEL - Final Eftluent Limits - R I

FFCA - Federal Facilitv founliance =ﬂ:e§ﬁeﬁ;
GRO%P I OOLLUTANTS - Ima=ganic.and Sxyvgen Nemaniing
GR35 [[ POLLUTANTS - Toxics .- |
Ias - Inzeraqenc? Aq:eedent" ©. o E

ISL - Interim Effluent Lini=s

1/1

Infilrration and Inflow. . -

INT Interin Rffluent Limits;

Ll, L2 - Letter (First), Secand Lettar
'Lov - Letter of Violation
LST = Legal Support Inspection

I

MCP = Municipal Compliance Plan
MPRSA = Marine Protection, Research, and Sanctuaries Act

T

NC - Noncempliance

NCR . - Noncompliance Report

NEIC National Enforcement Investigations Center

NOV = Notice of Viclation
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NPDES - Natiomal Pollutant Dfscharqé-tlimiqatiOn System
N?L' - National Pricrity List

NPS = Non Point Source

ODC - Other Direct Chaéqes'

0GC - Qffice of General Council

QIG - oOffice of Inspec;or.ceheral

O&M - Operations and Main:enance/ﬂanaqgmént

PAI =~ Performance Audit Inspection

PC - Phoné'Call

PCS - Permit Compliénce Systam

POTW Publiclv owned Treatment Norvs

P & S - Plans and Specificatiang

ONCR = Quartarly Noncompliaaze R[enszr

RERY Rasauyrce Conservation and Recavery Act

RE- -~ Resolved

 REFY - Rivérs anA Harbors.Acr

RI - Re?oﬁnaissance Insp2crion
RP - Resolved Pendipg

RPT "=  Report

'-SAG - State Attocﬁey General
SCil = Schedule

‘SCO = Show Cause Order

SDWA

Safe Drinking Water Act

SNC = Significant Noncompliance

" SPCC Spill Prevention Control and Countermeasures
ST =~ State
"STP? - Sewage Treatment Plant

TA = Technical Assistance
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TF - Trickling Pilter . R
TOX SAMP or TOX - See XSI
TRC =~ Technical Review Criteria

WAS = Waste Activated Sludge: : -

WLA - Waste Load Alloc&tion

WOM = Water Quality Manacement -

WWTF Wastewater Treatment Facility . s

WWTP - Wastewater Treatment Plant -
XSI or TOX SAMP or TOX - Taxi:S'SamoLinq Inspecticn
$§ - Facility Constructed with 2.L. 32-508 Grant Funds |

Srandard anhhreviatninns for-carareters an! neas:cements (e.a.,
3205, TSS, mg/l, nom, 4GN) are all 2csentanbls,. '
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PARAMETER

721¢8
39337
34361
77856
34205
34208
34200
00697
81552
79539
81553
32020
82206
00u37
QoL 36
00435
087408
34210
12252
T34215
TEICA
TAIGCA
TB1AA
TAVAA .
TB1BA
TA1BA
39053
393390
782156
01325§
60050
82215
74051
0ou2s
00430
00415
00410
45130
80000
00149
80029
80045
01501
01502
91251
32253
821392
01106

01109
01105

., ALKALINITY,

APPENDIX IIZ

PCS PRAMETER TABLE

TRC CLASS GODES BY PARAMETEIR

NANME

PARAMITER

HAME

% OF TIME EXCEETDING PH
A-BHC-ALPHA
A-ENDOSULFAN-ALPHA
ABIETIC ACID

- ALDRIN + DIELDRIN

ALGICIDES. GEMERAL
ALKALINITY, CARBO-
ALKALINITY.
ALKALINITY, TOTAL
ALKYL BENZENE
ALPHA ACTIVITY

ALPHA ENMITTING RADI-UM ISOTOPES,

ALPHA GROSS

ALPHA, GROSS PARTICULE
ALPHA, TOTAL

ALPHA, TOTAL,

ALunMINUN

ALUMINUM STEARATE
ALUMINUM SULFATE
ALUMINUM, DISSCLVED
ALUMINUM, IONIC:

-ALUMINUM, TOTAL

LINITS

WHOLE WATER UG

ACENAPHTHENE
ACENAPHTHENE, SED UG/KG DRY WGT
ACENAPHTHYLENE ‘

"ACETIC ACID

ACETONE

ACETONE IN WASTE

ACETOPHENONE

ACID COMPOUNDS

ACIDITY

ACIDITY, CO2 . PRENOL (A3 CAZIY)

ACIDITY, MINERAL METHYL ORANSE, AS CACO3
ACIDITY, TOTAL = {AS CACO2)
ACIDS,TOTAL VOLATILZ (AS ACETZIC ACID)
ACROLEIN S
ACRYLIC POLYMER IN ‘PEILLING FLUIDS
ACRYLONITRILE :

- ACUTE LC 50 FTHD MINNOW FL-THRU DEFXN
ACUTE LC 50 FTTHD MINNOW STATIC DEFN
ACUTE 1C 50 * MYCD SHFIMNP Fl-THRU DEFN
ACUTE LC 50 MYCO SHRIM2 STATIC DEFN
ACUTE LC 50 SHEE MINMON FL-THRU DEFN
ACUTE LC 50 SHEE MINNOW4 STLTIC DEFN

~ ALDICARB
-ALDRIN

_ALGAE, FLOATING MATSISEVERITY) .
ALGAE, TOTAL - ' (CILLS/ML)
ALGAL, BIOMASS. PLRCENT

BICARBO-HATE (MG/L AS CACO3)

NATE (NG/L AS C

PHENOL~ PHTHALINE METHOD

(AS CACO3)
SULFONATED (ABS
PICOCURIES/MG
DISSOL.
RADIOACTIVITY

ACTIVTY

COUNTING ERROR
WAT SOL IN DRIL
(AS AL)

(AS AL)

" STORET
CLASS.

17
R
M
07
07
. Q7
07
07
07
07
07
07
13
0é
0é
06
e7
11
07
07

"
"
11
13 -
03
03
01
06
06
06
06
07
14
19
14
14
14
14
08
07
06
08

08
08

TRC
CLASS

NN et e s NN RNDRNNDN

T HRRBNERNNN

P2 0F B BE — —a o = —a

- B

— b



1r708/88

-~

[
.

PARANMET

82055

g0t
78146
61574

82230

00619
77089
34220
01095
01097
01284
- 01285
01286
01287
84107
82223

01282
01000

1002

00978’

00948
3u225

19¢33°

00959
"77625

' 39338 ..
. 34356
39002

81394
00960
01005
‘at1eQ?
00563
00562

*R

+3201§ .

01302

38710

00961
34030
52183
%120

77247

45364
34526
34247
142390
34521
3gzuz2

32251
0G998

- AMNONIA C AMMONIUM- TOTAL

ATRAZINE

"BAROID NOS. 2.,4.,5.5 :nﬂo HO

III - 2

. PCS PRAMETER TABLE
TRC CLRSS CODES BY PARAMETER HAFE

B , . PARAMETER
‘ L NAME

ALUMINUM, TOTAL . KG/BATCH |
ARIBEN (CHLORAMBEN) e
AMINOTROL - METHYLENE PHOSPHATE
AMMONIA (AS N) +

AMMONIA, UNIONIZED e

- ANILINE - T “WHILI WATER, UG

ANTHRACENE L .
ANTIMONY, DISSOLVED . (AS S§B)
ANTIMONY, TOTAL ., -, (AS sB)

APPLICATION DAILI SPRAY IRBITIATION
APPLICATION MONTHLY <PRR£ IARICATION
AFPLICATICN PERIOD SPRAY IPZTGATION
APPLICATICN. Hﬁ_&LY-oPR&i IRAIGATICH
APEA INSPICTION. . YISUAL

‘ARER OF 2IsPysAIL © USED

ARSENIC .

ARSENIC, DISZOLVES -~ (AS &8)

ARSENIC, TOTAL . (RS AS)
ARSENIC, TOTAL RECCYERABLE

ASBESTOS S

ASBESTOS (FIBROUS)

ATTAPULGITE IN
AZOBENZENE

B~ suc -BETA

B-ENDOSULFAN-BETA . o
BALAN (BENEFIN)
BALLAST WATER FLOW L :
BARITE IN DRILLING ... . FLIIIS -

" BARIUM, DISSOLVED .- .- fAS BA).
BARIUM. TOQTAL- . . CAS BR)

BAROID NOS. 3.7 GPD.
BASE/NEUTRAL COMPOUNDS

-BA!ER 73 LAMPREYCIDZEIX HATZR; HG/L

BENTAZON, 'TOTAL
BENTONITE IN

“BENZENE

BENZENE HEXACHLORIDE

BENZIDINE

BENZIOC ACIDS-TOTAL o T,
BENZISOTHIAZOLE ‘ .
BENZOCAIANTHRACENE ' :
BENZO(R)IPYRENE
BENZOU(BIFLUORANTHENE -
BENZO(GHI)PERYLENE. : -
BENZO(K)}FLUORANTHENE : .

BENZOFURAN -
BERYLIUN

‘UNIQNIZED AHHON

" DRILLING FLUIDS

- Q8

_-";2.3.5 GPD

DRI-LING FLUIDS

{3,4~BENZO)

STORET

CLASS

08
11
07
03
65
07
07
07

08
03
13
13
17
17
13
17
08
08
08
08

06
06
11
05
07
11
11
11

06
08
08
07
07
67
67
11
06
07
11
07
07
07
07
07
07
07
07
07
08

T2C
CLASS

B0 P e e 8P

N B [ S [ 0 O I L

[

PN NN ND DR

PAGE
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PARANEZTER

01010
91012
03501
03502
82197
oouLO
00320
00321
00311
85002
61400
61401
61u02
01289
06570
34268

T 78147
34283
34278
34273
35100
77763
00190
61017,
81651
82424
00319
00352
8221356
8061256
80082
80087

50076
00324
81385
88276
003190
00318
gs1010
47024
00140
00698

01020
01022
82057
82168
71870
71872
71871
32104

IIT - 3

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NANE

PARAMETER
HAME

BERYLLIUM., DISSOLVED (xS BZI)

BERYLLIUM. TCTAL (AS BEI}

BETA, TOTAL

BETA, TOTAL, CCUNTING ERROR

EETASAN(N=2-MERCAPTOETHYLZENZENESULFANID

BICARSONATE ION- (A5 HCO3)

BIO OXYGEN DEMAND (#5+L ULT 15T S

BIO OXYGEN DEMAND (m3/L ULT 2ND £

BIO OXYGEN DEMAND ZIZLvD - 5 DAY

BIO OXYSEN DEMAND-5 (#/YZA:R)

BIOARSSAY T (24 NR.)

BIOASSAY 43 'HR.)

BIOASSAT £56 HR.)

BIOCIDES

BIOMASS. FPLANYTON (rLsL)

BIS (CHLOmONITHYL) ETHER

BIS (TRIGCHLOASMETHYL) SULIINE

BIs (2~CHLCRO~- IZCFAIPYLY ITHE

BIS (2-CHLORODETHOXY) METHIuE

BIS (2-CHLORGCETHYL) ETHE: .

BIS (2=-ETHYLHEXYL? CPYTHALATE

BIS -=- PHENOL-A tatzun)

BIS ETHER, UG-l ‘

BISMUTH, TOTAL (AS BI)

BISPHENCL-A

BOD ' % 3NTR OINPLUENT

30D (MGs/L ULT. RIL 3TAGES) ,

BOD 35-DAY-20 DEG C

BOD-5 LBsCU FT - PRYITSS

BGD, CARBONACEIUS ~ L ¥ AN

BOD, CARBONACESLS 08 SAt, 20C

BOD, CARBOMACEOLS 20 DAY, 2:¢

BOG, PERCENT REMUVALC(TOZAL.

BOD, 20-DAY (20 LZG. ©)

BOD, 20-DAY, PERCENT RCMOVAL

BOD, 28-DAY (24 DEG. ©)

BOD, 5-DAY (2¢ DEG. C)

BOD, S5-DAY KG/1000 GALLONS

BOD, 5-DAY PERCENT REMOVAL

BOD,5-DAY,20C LB/DAY/CFS OF STREANMFLOW
BOD.5DAY.,20C LB FER TON OF FRODUCTICOX

BORIC ACID., NG/L

BORON, DISSOLVED (AS B)
BORON., TOTAL .(AS B)
BOROX, TOTAL . KG/BATCH
BROMACIL (HYVAR)

BROMIDE (AS BR)

BRONMIME CHLCORIDE

BROMINE REPCRTED AS THE !LEHENT
BROMOFORH

STCRET

CLASS

08
¢a
T4
14
11
06
10
10
10
15
03
03
03
17
03
07
07
07
07
07
07
07
07
08
07
10

10
04
10
10
10
10
10
10
10
10 -
10
10
10
10
10
07
08
08
08
11
05
06

06
07

IRC
CLASS

SN s e en s e N NN NN

B ad —o =i B - B B B b ok b b ta o ed ek b b et B dh oen = —a BN RN NN NN N

PAGE



1r06-86

77700

PARANETER

81561

35232
814190
280699
80998
01253
01113
61527 "
61528
01025
01027
0pe15’

Y o1293.)
01294
80816
3136490
78168

gt1u0s
Qou0s
770481
32102

ITI - 4

. PCS PRAMEITER TABLE
TRC CLASS CODES.BY PARAMETER MAME

. - PARAMETER
: NANE
BUTHDIENE - TTOTAL
CBUTYL BENZYL PHIHAL
CBUTYLATE (SUTAN) - :
BYPASS OF TREATMENT, HOURS/MONTH

"'CARBOFURAN - . . o

T CARBON TETRACHLORILE-:

320035 77

00681
00690
00685
81381
00445
74024

. 80279
32254
28801
a1117
00335
80115
80108 -

. 00340

00146
80103
77447
319108
78148
39350
39129
00540
47027
70352
00166

82209
34033

BYPASS OF TRVLTWEHT

CARBON DIOQXILE

‘MG/L AS CO2)
CARBON DISULFIDE - E

- EXTPACTASBLES

CARBON, CHLOROFIRM .,
CARBON, . DISSOLVED . ... DBR3AAIC (AS C)
CARBON. TOTAL e ! (As ©)
_CARBON., TOTAL IWOFGIMIC (AS =

CARBCMACEOUS OXYGEMN DEMAND, % REMIVAL
CARBONATE IOK~- o (25 'col) '
CAUSTIC IN DRILLING FLU‘PS '
CRODS 7 NH3I=N

CELLULOSE POLYMEF IN DRILLING FLUIDS'
CERIUM, TOTAL

tcop) "
CHLORAL L
CHLORAL HYDRATE

" CHLORAMINKE RESIDUAL -

CHLORDANXE (TECH MIX.

AND METABOLITES)
CHLORENDIC ACID

. CHLORIDE (AS CLJ
CHLORIDE. LB/DAY/CFS. oF STREANFLOW :_‘
CHLORIDE., ORGANIC. IOoTAL
CHLORIDE, PERCENT oo REMOVAL

CHLORIDES £ SULFATES
CHLORINATED ETHANES

. QCCURRENCES/MO

CADMIUM . ‘
CADMIUH "TCTAL RECOVERAB
CADMIUM SLUTGE SOLID (MG/HG)

CADMIUM SLUDGE;TOTAL (MG~L)

CADMIUM, -DISSOLVED . (As-CD)
CADMIUM, TOTAL . S {AS CD}
CALCIUM, DISSJOLVED (AS CA)
CalCcIuM. PCT TACHANGE - -
CALCIUM. PCT IN WATER, (PCET)
CALCIUM, TCT2L - (A5 CR)

" CAPTAN . ‘ o S :
CARBAMATES g - '
CARBARYL TOTAL -

"CESIUM,TOTAL - : - (A3 CSY

CHEM. QXYGEN DEMAND "L~ IE7ILY

CHEM. OXYGEN DERMAXND (COD) 3% RIMOVAL - _

CHENM. OXYGEN DEMAND (Z0D) KG/1C0Q SAL:

CHEM. OXYGEN DEMAND (4IGH LEVEL) ' * (

CHEM. OXYGEM DEMAND, 'LB/TON OF PRODUCTIO
- CHEMICAL OXYGEN DEMAND

07
07
06
06
10
96
13
03
07
14
08
10
1o
10
10
10
10
07
07
07
1
07
06
06
07
06

06
07
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PARARN

[}
+

Tu0s2
348032
81387
78217
00188
© 34034
5068
00370
50058
50059
81400
50066
50064
50060
00183
3o
81520
34306
82231
34311
39793
32106
32270
32230
01254
01118
61512
61513
01030
1032
01220
01031
01034
82059
82058
01029
01033
282399
34320
34704
00032
00158
00184
01035
01037
74055
31612

(4]

31613

31616
.31625

Iz

I -5

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER MNAME

FECAL

PARAMETER
NaME
CHLORINATED HYDRO- CARBONS., GENEIRA
CHLORINATED METHANES
CHLORINATED ORGANIC COMPOUNDS
CHLORINATED PESTI- CIDES, TOTAL
CHLORINATED PESTI- CIDES., TOT & PC
CHLORINATED PHENOLS
"CHLORIKATION
CHLORINE DEMAND,1 HR
CHLORINE DOSE
CHLORINE RATE-~ POUHDSPZR DAY
CHLORINE USASG
_ CHLORINE, COHB NZD AVAZILABLE
CHLORINE, FREZ AVAILABLE
CHLORINE, TOTIL RESIDUAL
CHLORINE, TOTAL EE3.CURLTION OFVIOLATION
CHLOROBENZENZ . ’
CHLOROBUTADIENE (CHLIROPRENE)
.CHLORODIBROMOMZTEANE
CHLORODIMEFOEM
CHLOROETHANE .
CHLORQETHYLENKE" BISTHIQCYANATE
CHLOROFORM '
CHLOROFORN EXTRACTABLES, T
CHLOROPHYLL A : -
CHROMIUN . '
_ CHROMIUM TNTAL RECOVERAB
CHROMIUM SLUDGE SOLID (NMG/XG)
CHROMIUM SLUDGE ~OTAL (iturl)
CHROMIUM, DISSOLYLD t15 CR)
CHROMIUM, HEXAVALENT RS CR)
CHROMIUM, HEXAVALENT DISSCLVED. (A3 CR)
CHROMIUM, SUSPENDED (U3-L AS CR)
GHROMIUM, TQTAL (rg CR)
CHROMIUM. TOTAL-: KGs/BRICKH .
CHROMIUM, TOTAL FERCENT REMCVAL
CHROMIUM, TOTAL DRY WEIGHI (AS CR)
CHROMIUM, TRIVALENT tAS CR)
CHRUMIUM,HEXAVALENT fosxrcu
CHRYSENE
CIS-1,3-DICHLORO PROPENE
CLOUD COVER (PCT) :
CM, FREE (AMENABLE TO CHLORINKE)IKG/
COAGULANTS ADDED POUNDS PER DAY
COBALT, DISSOLVED ‘ tAS CO)
COBALT, TOTAL {AS CO)
COLIFORM. FECAL GENERAL
COLIFORM, FECAL 10-ML
COLIFORM, FECAL MF, M-FC AGAR,44.5C,24HR
COLIFORM, FECAL MF, W~-FC BRCTH,44.5C
COLIFORM, MF, M-FC, 0.7UN

STORET
CLASS

01
07
07
11
11
07
17
Q6
17
06
06
06
17
17

06
07
1"
07
07

o7
07
07
07
03
08
¢8
08
¢8
08
08
08
08
08
08
0s
08
(e}
08
07
07
13
06
17
08
08
01
02
g2
0z
02

TRC
CLASS
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706rs86

PARAMETEIR

4g245
313505
74038
T 31502
31503 .
n1504
11501
312909
-30680
D008y
G1119
0014y
w1256
L1119
(1089 .
£1506
61507
01040
D1Gu 1t .
o1042
00159
81293
.70226
00725
61558
012587
220198
00724
81208
61291
00719,
00720

00723 -

00722
81892
81570
77101
81690
70314
39770
82576
32578
39365
39370
38925
81678
39007
314259

71820
72025

III - 6

PCS PRAMETER TABLE
TRC CLASS CODES 8Y PARAMETER MANE

PARAMETER
NAME

COLITORM, FECAL MPN + MEMBRANE FTIL 44.5C
COLIFCRM, TGT. MPN, COMPLEITED, (100 ML)
COLIFOZM. TOTAL. GENEZAL
COLIFORM, TOTAL - 10/mL
COLIFOARM, TOTAL MF, DELAYEID,M=ENDC MED.
COLIFORM, TOQTAL MF, IMNED.LES INDO AGAR
COLIFORM, TOTAL MF, INMEZ.M-ENDD MED 35C
COLAR | - L (ADMI UNITS)
CoLOR o .Y LPT-CO UNITS)-

COLOR MG-L

COoLUMaTUM, TO‘AL

COMABINED H:TALS um

COPPER - Lo

COPPER ' TQTAL RECOVERAB
COPPEPR AS SUSPENDED BLAZHK OXIDE '
COPPER SLUZGE 50112 (MG/KG)

COPPER SLUZGE SIIID tM3-L.

COPPER. DISSOLVED - " tas cu)
"COPPER, SUSFZINDEL. - 1U3/sL As cud
COPPER, TUTAL .- tas cw
COPPER, TOTAL c BATCH
COUMAPHOS '
CURRENT CIREZITION Lii5 FROM TRUE N
CYANATE : LAS JCN}
_ CYANIDE . -

-'SLJDGE SOLID (M
CYANIDE. (A} o |
CYANIDE AND THICCYANMATE - T071%

CYANIDE COMPLEXED ' - 20 UANGEI OF con

CYANIDE FREE NOT' LFEHABLE TO CHL
CYANIDE. FILTERALLZ.TOT2I 1IN WAlER .
CYANIDE, FREE- uar£:+u\s1thz:ns. JesLt
CYANIDE., TOTAL T (A3 2N)
CYANIDE.DISSOLVED . $TD NTouN
CYANIDE,FREE C(AMEN. TO. CHLQRINATIOK)
CYCLOATE (RONEET)
CYCLOHEXANE
CYCLOHEXYL AMIXME

. (CAMINO HEXAHYD

CYCOHEXANONE IN WHOLE WATER SAMPLE (MG/L

DACONIL (C&CLQHZ) : IN WXTER HNG/L
DACTHAL’

‘DAILY EXCURSION TIME(™=I M)

DAY - MAX EXCURSION TINE (MIN)

_ DDE

DDT | .
DECHLORAXE PLUS

_DEHYDROABIETIC ACID IN WHOLE nRTER SAMPL

DELNAYV
DELTA . BENZENE HEXRCHLORIDE

DENSITY OF WATER AT 208 (GrML)
DEPTH OF POND OR RESERVOIR IN FEET

N N N N N N T R R

BRI NENRNRN NS

NN NN N



1/06/86

PARAMETER

72019
0068
39110
348596
39570
34556
32105
29150
81524
78155
32101
82529
82225
4guo
34668
77984
77983.
81572
39133
39380
34336
78149
78214
81346
46312
82192
82207 .
39031
00172
39122
82213
34341
01352
82370
00177
39010
00637
39650
32255
84108
74011
00499
81381
39013
78150
78151
82228
34351

39388
1%390

III - 7

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NAMNE

PARAMETER
NARE

DEPTH TO WATER LEVELFT BILOW LANDISURFACE
DEPTH, MAA OF SAMPLE(FIED)

DI-N-BUTYL PHTHALATE

DI-N-QOCTYL PHTHALATE

DIAZINON

DIBENZO (A /H)Y . LMTHRACENE
DIBROMOCHLORO- ., METHANE
DICHLONE .

DICHLOROBENZENE

DICHLORCBEKRZYLTRIFLUOEICZZ
DICHLOROERCMOMETHANE

DICHLOROBUTADIENE IN WATER MG/L
DICHLORORUTENE- : {I50MEzS)
DICHLOROZSHYDAC- ABFEIZTIC ARCID
DICHLORODATLUZRO- - METHANE
DICHLOROTRIFLYORO- ITHANE
DICHLOROTULUZNE

DICYCLOPENTALDIENE - )
DIDECYLDINMZTHYL ANMONIUM CHLCRI
DIELDRIX

DIETHYL PHTHALATE

DIETHYLAMINOEZTHANCI

DIETHYLBEMZENE

DIETHYLHEXYL ‘ PHTHALLYZ JTSOME .
DIETHYLHEXYL- A PHTHALATE
DIETHYLSTILBESTZINRIL ¢

DIFFERENTIAL PRESSURS ANNJLAR WELL HEAD
DIFOLATAN ’ _
DIGESTER SQLIDS UCNTENT, PEIRCEX
DIMETHOXYBENZIDCONE

DIMETHYL BENZIDINHE

DIMETHYL PHTHALATY .

DISCHARGE FLOW .AS % OF STIEMM FLOI

DISSOLVED EAUIOCACTIVE.GAS
DISSOLVED OXYGEN DEMAND
DISULFOTON : : .
DITHICCARBONATES

DIURON

DOS-3 IN DRILLING FLUIDS

DRAIN FIELD INSP " ASSESSHENT
DRILL CUTTING (0IL RIGS)
DRILLED SQLIDS IN DRILLING FLUIDS
DURATION OF DISCHARGE
DYFONATE

DYPHYLLINE

EDTA

EDTA AMMONIATED
ENDOSULFANM SULFATE

ENDOSULFAN, TOTAL
ENDRIN

STORET
CLASS

13
18
07
07
11
07,
07
11
07

67
7
07
07
37
07
07
07
07
07
1
07
07
07
07
07 -
07
17
11
15
07
07
07
05
14
10
11
07
11
07
13.
17
15
13
11
67
07 -
07
11

11
11

T2C
CLASS
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—y -

PARAMETER

EYEEER
81601
81679
81894
82133
77004
33398
3173
78113
72010
81586
46315
34371
78202
34102
76999
820uY
79746
84106
31615
50075
§0837
81318
82064
82387
01340
74020
00058
00056
74060
82221
. CO164
50050
50047
82220
50049
4376
34381,
32016
32018
00950
00951
00952
01288
71880
82229
82390
77647

72049
81588

FERROCYANIDE '
FERROUS SULFATI . .
FIRST STAGE OQXYGEN . - DEFAND 2 REMOVA

FISH, DEAD - . ,IS:VZRITY)_'

IIL - 8

-

-Aiu .. PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETEPR NANE

-PARAMETER
NAME
VHDR*Y ALD HYDL
EN;E?IC YIRUSES .,
EPICHLOROHYDRIN,
EPTC (EPTAM)
ESTRADIOL

_ETHANCL © WHOLE WATER,

ETHION .
ETHTL BENZINE '
ET:{1L BENZENE |

ETHTL ETHEFR BZ GAS CHROMATCGRAPH
ETHYL MITHYL~- .. - DIOUDLANE
ETHYL PARATHION :

L ETHYLEENZENZ ; . .
ETHYLzhv e T, CHLOROHYDRIN

ETHYL EHE 2XIDE o .o

ETHYLENE., D*SS“LVED IH h.TZ. (UGsL CZHR):
"ETHYLHEXTYL
EVAPORATOZ ~ REIT O35V = ASSESSHE

FECAL COLIFOEM, NRPN,EC MED, 44.5
FERRICYANIDE N
FERROCHROME LIGNC- 1

FLOW - PUNMP -QUT

FLOM RATE

FLOW RATE
FLOW RATE
FLOW VOLUME DAILY-

- FLOW., GALLONS/BATCH

FLOW, K IN CONDUIT OR ThHRY TPE“J“‘T
FLOW, MAXIMUM DURING <% HR -PERIAOL
FLOW., TOTAL MG/NO .

FLOW, WASTEWATER BY-PASSTHG TRINNT

FLUORANTHENE
FLUORENE ) o

. FLUORIDE - COMPLEX e

FLUORIDE - FRZIE

FLUORIDE, DISSOLVED .+ (AS F)
FLUQRIDE, TOTAL _— - (AS

FLUQROBORATES

- FOAMING AGENTS

FORMALDEHYDE

FTREE ACID

FREE ACID, TOTAL

FREON 113 (1,1,1-TRIFLOURG-2,2~

FRESHWATER IN
FURFURAL

~HOLE WATER.,

SULTONATED FRHT
- . r :

- IKTO A RELL

DRILLIING FLUIDS

13

RN NN RPRRNNDMND RN R DN

I L
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—
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1,06/86

PARANM ETLR

393149
81392
05501
05502
013190
00174
72047
75743
719810
781582
797581
35580
78203

841375

Lot
009080
811398
813386
©8139¢
51387
39410
39u20

00148

39700
81885
39702

34391

34386
.77835
34396
82196
77542

. 01255

82203
- 81313
81308
39942
00551
00439
00438
00142
00191
00139
71875
77165
78153
01355
32256

121357
005586

III - 9
PCS PRAMETER TABLE

TRC CLASS CODES BY PARAMETER NAME

PARANETER
NANME

G-=BHC-DELTA
GALLONS DISTILLED
GAMNMA, TOTAL

GAMMA, TOTAL COUNTING ERRCR

‘GAS BUBBLE " SEVERITY
GAS, DIGESTER, VOLUME OF
GASES. TOTAL DISSOLVED
- GLYPHOSATEI., TOTAL

GOLD., TOTAL (AS AU}
GUAFENSIN '

GUANIDINE NITRATE IN WATER, (UG/L)
GUTHION . ,
HALOGENATED HKYDRO- CAREONS, TOTAL
HALOGENATE: ORGANICS

LOGENATED T3ILUINE

‘Hnnnnzss. TCTAL (AS CACO3)

HEAT (SUMMER)
HEAT (SUMMER:

HEAT (WINTER)

HEAT (WINTER)
HEPTACHLOR _
HEPTACHLOR EPOXIDZ
HERBICIDES, TOTAL
HEXACHLOROBENZEHZT
HEXACHLOAOBIPHENY L
HEXACHLOROBUTADZENE
HEXACHLOROBUTADZZHE,TCT W Un-L
HEXACHLOROCYCLO- - PENTADIEME
HEXACHLOROCYCLOHEXANE (RHC) ror\u
HEXACHLORQETHANE

WHOLE MWATER., UG

HEXAMETHYL~- PACSPHORAMINI(H
HEXAMETHYLBENZENE :
HEXAVALENT CHROMIUM _
HMX-1,3,5,7-TETRA nOZINE

HYDRAZINE '
 HZDROCARBONS . © NITRATED
‘KYDROCARBONS, PROMATIC

HYDROCARBOMS.IN H2GC,IR,CC13 EXT. CHRIMAT

HYDROCHLCRIC ACID -GPD
HYDROCHLORIC ACID IN WHOLE WATER
HYDROGEN CYANIDE
HYJROGEN ION
HYPROGEN PEROXIDE
HYDROGEN SULFIDE
HYDROQUINONE
HYDROXYACETOPHENONE'
ICE COVER, FLOATING OR SOLID (SEVIRITY)
INCO LUBE 106 IN " DRILLING TFLUIDS

INCY LUBRIKLEEK IX DRILLING FLUIDS
INCO NCS. 1,2,3.,6 GPD -

WHOLE WATER., UG

CONCENTRATION M.

STORET
CLASS

11
13
1y
14
13
17
13
97
08
07
07
11
07
07
07
06
13
13
13
13
i1
11
07
07
.07
07
07
07"
07
07
11
87
08
07
06
07
87
07
06
06
T
06
06
06
07
07
13
07
07
07

TR
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PARANMETER

W

. 32258
77202

eJyz5u

14503
74006~ "
500586
61576"
71865
18501
01258
00980
vosss
00%87

Q1046

01045
82218
00147
01170
00160
00155 |

‘00156

34408

. 34035

3042
77015

C 75062 . -

78219
319017

.81281°

22589
01182
01259
17501
0111.

61503

- 61504

01045

01051
031052

" 72107

80888
00963
00964
00965
77828
34036
01130

01132

78156
11123

IZ2N ANMD HAGAJfSE - ICTAL

" ISOPHORONE

‘KEPONE
. KWIK SEAL IN
LANTHANUM, TQTAL .-

'

. III.~ 10

PCS PRAMETER TABLE
- TRC CLASS CODES BY PARAMETER NARES

PARAMETER .
MNAME L
IMCO NOS. 4.5 GPD *" ' , .
S IMCO'PHOS IN : o DRILLIHG'FLUIDS
"INDENE’ ., T )
-+ LNDEXO (1.2,3=-Cc3) ° PYRENE -
INE®RT PLASTIC . ~° ., | SPHERES IN DRIL

INJECTION pazssunz-,ar,uva HEAD ,
INTAKE~DISCHAZGE - TIMP DIFFERENCE
ICDIDE (AS 1} ' S
IODINE 129"
TREN

"IRGN A TCTAL RECOVERAB .
.I22N AMD MAGANESE - GSO0LUBLE g

[T

IF2N, DISSCOLVED " =~ . (as FE)
"IRON, TOTAL e . (AS FI)
IRON, TOTAL .i.- .. . PERCENT REMOVAL
IRON, TOTAL LB PER 3000L3 OF 'PRODU
IRON, TOTAL DRY WEIGHT . {AS FE)

IRON,TOTAL " .. KG/BATCH
ISQOCTYL SILVIX R
ISo0CTYL 2,4,5-T =

ISOPOMARIC ACID - B
ISOPRENE ~ - | o,
ISOPROPANOL ' o

ISOPROPYL ALCOHOL " (C3Hf0). SED, U
ISCTHIAZOLONE - - O
KELTHANE , o A

LEAD o .
LEAD.

" LEAD o ' TOTAL RECOVERAB
LEAD SLUDGE SOLID (116/XG)

LEAD SLUDGE TOTAL (nGsLI,

LEAD, DISSOLVED © .. (AS PB).
"LEAD, TOTAL : S (AS PB)
LEAD, TOTAL DRY WEIGHT (AS P3)

LENGTH OF LONGEST PH EXCURSIZH
LIGHTLY TREATED LIG-NOSULFOMATED HUD GPD

"LIGNITE IN DRILLING FLUIDS
DRILLING FLUIDS

LIGKOSULFATE IN
LIME IN DRILLING FLUIDS

"LINOLEIC ACID

LINOLENIC ACID .

LITHIUM. DISSOLVED , {as 1I)
LITHIUM. TOTAL T (AS LI}
M - ALKYLDIMETHLBENZYLAMCL

- MAGANESE TOTAL RECOVERASB

DRZLLING FLUIDS

STCRET
CLASS

07
07
07
07
17
13
16
66
14
08
07
07
07
08
08
08
08
8
08
11
11
11
07
07
07
07
07
11
11
07
0s
08
1y
08
08
08
08
08
c8
17
15
06
‘06
06
07
07
08
08

c7
cs

TRC
CLASS
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1,06/86

PARAMETER

00925
01292
00927
39530
01056
01055
‘82060
82540
82211
78154
01260
71901
71899
71900
3susg
34413
Juuts
g1595
81596
00143
81597 .
39600
45097
45268
3uy23
3uu2s
00966 -
32239
39755
82238
01060
01062
34031
50073
78213
78143
340139
78204
82577
34428
34438
34433
79752
34696
78157
79745
61575
78159

01261
01074

MAGNESIUM,
MAGNESIUNM,
MAGHESIUN,.
MALATHION

MANGAKESE,
MANGANESE,
MANGANESE,

IIT -

11

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMETER NAME

PARANMETER
HANE

DISSQLVED
PCT
TOTAL

DISSOLVED
TIOTAL
TOTAL

(AS
EACHANGE
(AS

(AS
. (AS
KGs/BATCH

MG)

nG)

MN)

1Nl

TERCURY

- NMICKEL

MB 121 IN WATER
MERCAPTANS, TOTAL ‘
MERCAPTOBENZOTHIAZCLE
MERCURY

- LBS/MONTH

TOTAL RECOVEXAB
viD {AS M3
v \A-‘I HJJ

MERCURY, DISSOL
MERCURY., TOTAL
METHOXZCHLOR
METHYL BRCNIDE
METHYL CHLORID
METHYL ETHYL KETONE
METHYL ISO3UTYL .
METHYL MERCAPTAN
METHYL METHACRYLRTZ
METHYL PARATHION
METHYL STYREME
METHYLENE

METHYLENE CHLORIDE
METHYLENE CHLCFRILEL,
MICA IN DRILLINS
MICROSCOPIC AMALYSIS
MIREX .
MIXED LIQUOR L.
MOLYADEXNUM .
MOLYBDENUM, TOTAL
MONO-CHLORQ=-BENZEINES
MONOBORO CHLORATE

HETCNE (MIER)

PIS-THICCYANATE

Us.rz

rLuxns :

SUSE

DISIOLVED (AS M
(A5 MO)

. MONOCHLOROACETIC ACID
MONOCHLOROBENZYLTRIFLUURIDE
MONMOCHLORODEHYDRO~ - BEIETIC ACID
MONOCHLQROTQLUENE -
MONTH EXCURSION TIRE(MIN)
H-NITRO-H-PROPYL~- ANINE
N-NITROSCDIMETHYL~ AMINE
N-NITROSODIFHENYL~- AMINE
N.X*'DIETHYL CARIIHILIDE. (UGsL)

NAPHTHALENE

NAPHTHENIC ACID

NEPTUMNE BLUE

NET RATE OF ADDITIONOF HEAT
NIACINAMIDE

NICKEL -
TOTAL RECOVERABR

STORET
CLASS

08
08
08
11
08
Q8
o8
07
11
07
08
08
08
08
11
07
07
087
07
07
07

1
Q7
07

Q7
07
cé
93
11

.17
08
08
LT .
06
T 07
07
07
67
13
07
07
07
27
67
07
07
17
07

o8
0a

TRC
CLASS
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PARAMETER

61515

61518,
01085 °

C 01066
01067
00151
00178

00695

00630
34447
82189
00§96

61539

82385’
61533
61534

01299
01298
00610

< 718458

00151

00175 °

006623
00625

v T gosz20°

71850
00615

71855 -

00605
00600

81393

¢ 00640
823856
81382
81384

34101

79753
78656

781690

0040y

- 80278

b 74007
T8215

77889

"t 00085
. 00087

82173

91300

00858
005690

" NITROGEM, NITRITE

IrI - 12
. PCS PRAMETER TABLZ
TRC CLASS -£QDES BY PARAMETER NAME

PARAMETER
HANE

NICKEL SLUDGE SOLID (MG/KG)
HICKEL SLUDGE TOTAL (MG/L)

* NICKEL. DISSOLVED T« tAS NI
NICKEL, SUSPENDED . - {UG/L AS NI)
NICKEL., TOTAL : Lo ~ {AS NI
NICKEL, TOTAL . .. . 'WG/BATCHY
NICOTINE SULFATE ¢ JG/L ‘
NITRILOTRIACETIC S+ ACID (NTRA)

"NITRITE PLUS NITRATE! TOTAL ! DET.' (AS NJ.

NITROBENZENE - S ot

~NITROCELLULOSE .
NITROFURANS o
'NITROGEN AS NC3I.,. “SLUDGE SOLID (N
NITRCGEN OXITES . ' '{as N

NITROGEN 'SLUDGE SGCLID (M3/KEG)
HITROGEN SLUDGE TOTAL (MG-L):
NITRCSEN-NITRATE IN WATER. (PCT)
NITROGEN-NITRITE IN WATE:. LP3IT)

-

" NITROGEN, AMMCNIA © - - TATAL tat N)

NITROGEN., AMMONIA ’ TOTAL {AS NHW)
NITRCGEN. AMMONIA LB/DAY/CFS STREAMFLOW
HNITROGEN, AMMONIA,

NITROGEN, KJELDAHL.. . .  DISSOLVEL {aS N
'NITROSEN, KJELDAEL . TCUPAL (AS NJ.
" NITAO0SEM, MITRATE: L TITAL (PSS M)
NITROGEM., NITRATE . TATAL (AS NO3)

TOTAL {as M)
NITROGEN, NITRITE - TCTAL (AS NO2)
HITROGEN, ORGANIC TCTAL (A3 M)

MITROGEN, TOTAL o . (A5 M)
NITROGEN, TOTAL " KJELIMHL. % RENM

MITROGEN,INORGANIZ . TLTAL

‘ NITROSEN,O0XIDIZED
KITROGENOUS OXYGEX

T TEMAND 20=DRY
NITROGENOUS OXYGLN PEMANE, % pznov

KITROGLYCERIN BY GAS CHROPATOGRAPHY
NITROGUANIDINE - IN hATER. (UG/L)

"xztnosznzPﬂzerArlxz

NITBZOSTYRENE
MOK~IONIC nzspsnsuxr (Hansrzns: 7348)
hon-x:tnoszxous BOD

NUTSHELLS IN - - . '~ DRILLING PLUIDS
0. - CHLOROBENZYL o CHLORIDE .
QCTACHLORO~ . ’ CYICLOPEKTENE

CDOR (THRESHOLD NO. AT ROCH fEHPERQTURZ)
OQDOR !THRBSHOLD hO.ﬁNT-RO DEG CEXT)

0Il & GREASE: -+ " _ AROMATIC
OIL & GREASE T SEVERITY
0IL L GREASE % REMOVAT,

@IL & GREASE (FREON EXTR.-IR METH)TOT,RC

PERJENT REMOVAL .

STORET

CLASS

08
038
08
08
08
08
06
07 -
09 -
07
07
07 -
09
Q9
09 .
69
09
09
09
09
69
09 -
09
09
09
09
09
09
09
09
09
09
as
10
¢
11
07
07
07
06
07
17
07
07
13
13
07
13

7
c?
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1/06/86

PARAMETER

BU10S
00650
Q0556
00182
3L066
00152
06552
00555
00153
322590
77832
82199
81299
81396
81815
81676
70507
74061
74062
34046
34045
oLy
82210
81018
3u0us
34049
34047
003C0
00301
00387
00386
Q1210
79744
78205 -
Junse
82416
35540
00185
00186
34679
19438
39492
3949%
39500
38504
39508
. 39032
T4053

45501
00400

111 -

13

PCS PRAMETER TARLE
TRC CLASS CODES BY PARAMETER NAME

0IL - SEPARATOR
OIL AND GREASE
OIL AXD GREASE
OIL AND GREASE
CIL AMD GREASE’
OIL AND GREASE
OI1L AND GREASE.
OIL AND GREASE,
OIL AMD GERZIASE,

PARAMITER
MAME

LB,

0BSV -~ ASSESSMNE
(SOXHLET EXTR.)
FREON EXTR-GRAV
MG/SQUARE METER
VISUAL

PZR TON OFPRODU

ATXANE EMTR MET
K5/1000 GALLONS
1I/0aY/CF3STREA

OIL, PETROLEUM ETHEZREXTRACTABLES (MG/L)

OLEIC ACID
QRDRAM (EBYDRAM)
ORGANIC CHEMICA
CRGANIC CONFOUN
ORTHENE
QRTHO-CRESOL
PRITHO-PHOIPHATE
OVERFLOW USE
OVERFLOW JSE

L

3.

OXIDENTS RELEASED,

WHCLE WATER UG

ESBSTANCES
CHLOROFQRM EXIR

MGsL

TCTAL (AS P)
MZUASsMONTH
QCJURAZNCES/MON
T3TAL PESIDUAL

OXIDENTS., FREE AYAILAMLE
OXIDENTS., TOTAL RESICUAL
OXYGEN DEMAND FIRS® STACE
OXYGEN DEMAND, TCTRL LB3-/DA.,ZFSEF
OXYGEN INJECTION CAIVERSICHN
OXYGEN INJECTICHK INTERRUFTION
OXYGEN TRAMSFEER EFFfZCZZNCY
OXYGEN, DISSOLVED (LQ)
OXYGEN, DISSOLVED PERCEMT SATURAT
0ZONE .

OZONE = RESIDUAL

PALLADIUM, TOTAL (A5 PD)
PANTHALIUM, TOTAL :

PARABEN (METHYL AND PROPYL:
PARACHLORONMETA CRES?L
PARAQUAT. :

PARATHION

PARTICULATES.
PARTICULATES, F
PCB-1016
PCB-1221
PCB-1232
PCR-1242
PCB-1248
PCB-1254
PCB-1260
PENTACHLOQROPHEN

LOAT-ING.

oL

PESTICIDES, "GENERAL

PH

FLOAT-ING MG SQUARE METER
DRY WEIGHT nG-/L -

(AROCHLOR
(AROCHLOR
(ARCCHLOR
(ARCCHLOR
(ARQCHLOR
(ARQCHLOR
(ARCCHLCOR

10162
1221)
1232)
1242)
1248)
1254)
12690)

PETROL HYDROCARBONS.TOTAL RECOVERAREBLE

STOAZT
CLASS CLASS

13
07
07
07
07
07
07
07
07,
07
07
11
07
07
11
11
12
17
17
17

17
17
10
10
17
17
17
o4
04
07
07
08
07
07
07
1"
11
17
17
07

.07
07

97
a7 -
07
07
07
01

07
13
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PARAMETER

82214
82375
00403
4461
Jug9y

78218,
34043
32730
8219y

00653
0066D
00650
70505

-00871
00655
39058
25620
00442
0066S
81012
71888
39117 -
77566
82093
00189
50043
01171
00185
19501
82541
39521
39524
39E16
78161
84110
00962
00335
01296
009137
01295
01266
500357 .
82224
001568
82065
81706
72035
34469

39930
39782

. PC3 PRAHETER TABLE
TRC CLASS CODES BY PARAMETER NAME.

PH CHARNGE (RANGET).

"PH EXCHANGE (SU)
‘PH, LIB
"PHENATHRENE

PHENOL, TOTAL o SINGLE COMPQUND
PHENOLIC COMPOUNDS, UNCHLORINATED
PHENOLICS. TOTAL

PHENOLICS. TOTAL FPECOVERABLE
PHENOXY AZE1IC ACID

PHOSPHATE L TOTAL SOLUBLE
PHOSPHATE. ORTHO : {AS POu)
PHOSPHATE, TOTAL . {AS PQY)
PHOSPHATE, TOTalL . CZLOR. METHOD ¢
PHOSPHATE DISSCLVED/ORTHOFHOSPHATELAS ?)
PHOSPHATE.POLY AS PON)
PHOSPHATED : PESTICICZES
PHOSPHORONS 32, TOTAL ‘ .
PHOSPHORUY, TOT ELEMENTAL ‘ tmMG/L)

" PHCSPHORUS, TOTAL : UAS P)
-PHOSPHORUS, TQTAL PENCSENT REMOVAL
PHOSPHORUS,TOTAL . 'SOLUBLE (AS PCU4

PHTHALATE ESTERS
PHTHALIC ACID

- PHYTOPLANKTGN . . .
PLANT CAPACITY FAST. PERCENT OF CAPACITY
PLANT INTAKE RS % - . OF STREAM FLCH
PLATINUM. TOTAL . . (AS FT)
PLUME SURFACE AREA * ACRES '
POLONIUM 210 RN o
POLYAGRILAMIDE CHLIRIDE L3. 110
POLYBROMINATED BIPHEATLS
POLYBROMINATED DIPAENYL C4IDES

 POLYCHLORINATED

BIYPHENILS {PC3S
POLYMETHYLACRYLIC AClE ’
POND OBSERVATION o
POTASSIUM CHLORIDE "E¥- QRILIING FLU
POTASSIUM, DISSOLVED (RS K1
POTASSIUM. PCT ‘ EXCHANGE
POTASSIUN, TOTAL o (RS K)
POTASSIUM, TOTAL PCTIN WATER. (PCT!

‘PRESSURE ASR- PERTAING TO WELLS

PRESSURE IN ANNULUS OF WASTE INJVECT WELL

"PRESSURE, BOTTOM~-AT WELL BQTIONM

PRODUCTION, TOTAL, " MEGAWATTS
PROPARGITE, MNG/L ‘

PROPYLINE OXIDE

PUMP HOURS

PYRENE

PYRETHRINS
R-BHC (LINDANE)- GAMMA

STORET
CLASS

13
13
13
7
07
Q7
07
07
07
12
12
12
12
12
12
"
14
12
12
12
12
Q7
Q7
Q3
13
13
08
13
1y
07
07
67
07
07
13
06
08
08
08
08
17
13
13
17
06
07
17
07

11
11

-0
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1706786 | PCS PRAMETER TABLE | PAGE
: TRC CLASS CODES BY PARAMETER NAME

PARAMETER STORET TRcC

PARAMETER " NAME CLASS CLASS
03529 RADIATION, _ . GROSS BEITA 14 2
82077 RADIATION. GROSS ALPHA MICRQCURI 14 2
82066 - RADIOACTIVITY., GROSS MICROCURIES/ML 14 2
00189 RADICACTIVITY, PCrL 14 2
11503 RADIUM 226 + RADIUM 228, TOTAL (PC/L) 14 2
09503 RADIUNM 2256, DISSQLVED 14 "2
09501 - RADIUM 226, TOTIAL : - 14 2
11501 RADIUM 228, TOTAL o 14 2
46529 RAINFALL., INCHES ' . 13

81362 RDX, DISSOLVED : - 07 2
81364 RDX, TOTAL ' 07 ‘2
81391 RECIRCULATION FLOW ' 13
81005 RECIRCULATION. FEIR~- CENT OF FLANT FLOW . 17
00546 RESIDUE, SETTILEABRLE _ 15" 1
00515 RESIDUE, !0T FLIABLE (DARAIEL 4T 10E8¢) 15 1
70295 RESIDUE., TOTAL - FILTERABLE (NG/ 15 1
81015 RESIDUE, TOTAL " FILTEPARLE ~ (% 15 1
31021 RESIDUE, TOTAL YOLATILE - (#/D. 15 1
82063 RESIDUE., TOTAL FIL- TRARLE KG/BATCH 15 1
81013 RESIDUE., VCLATILE CNKUNFILTZRABLE(# 15 1
82212 RESIN ACIDS, TOTAL , : _ 27 2
82067 RHODIUM, TOTAL.,.NG/L . . ‘ 14 2
82202 ROTENONE _ o 2
01137 RUBIDIUM,TOTAL " (AS EB} T 08 1
01336  RUNOFF=-SPRAY IRRIGA-TION FIZLD TS STREANM 13
LYRTE- B0 SALINITY . . o S
82322 SAMARIUM, TOTAL . A ST IX WATER, g8 o2
00968 ° SAND INX DRILLING C FLLINS _ 06 :

. 81207 SEAWATER GEIL MUD CID 15 . 1
72048  SEAWATER IN DRILLING FLUILDS ‘ 13

61518 SELENIUM "SLUDCE SOLID (N 08 2
01145  SELENIUM, DISSOLVED _ {AS SE) 08 2
01147 SELENIUM, TOTAL . (:S SE) 08 2
00981 SELENIUM., TOTAL RECCVERABRL: - 08 2
8017 SEPTAGE DISCHARGELD 70 TRERTMENT FA 17
81402 SETTLEABLE SOLIDS PERCENT REMOVAL 18 1
‘01265  SETTLING INDEX AS PERTAINING TO WELLS 07
39750 - SEVIX : 11 2
$1899  SEVIN (CARBARYL) IX TISSUE 11 2
00955 SILICA. DISSOLVED ' . (AS SI02) 15 1
00956 SILICA, TOTAL (AS 8I02) 15 T
01142 SILICON, TOTAL 5 06 1
01263 SILVER C _ vs 2
01079 « SILVER ' TOTAL RECOVERAR 08 2
01075 ~ SILVER, DISSOLVED ‘ (AS AG) 03 2
01077 SILVER, TOTAL {AS AG) F} 2
00162 ° SILVER, TOTAL © KG/BATCH ‘ 08 2
01316 SLUDGE BUILD-UP IN WATER (FEET) . 15 1
84109 . SLUDGE BUILDUP VISUAL 13

81014 .SLUDGE RETURN RATE, % OF PLANT FLOUW 17



1706-886

PARAMETIR

82219
g2222
061653,
00173
g2208
00967
00726 - -
312017
00727 -
01301
‘00728

T 39794
82389
78169
00932
00930,

00929
00525
805490
00545
81011
00500
70296
70300

20510 -

00530
00163
00585
82287
70297
Q0150
. 00520
00535
00167 -
00169
00170
00157
00141
70322
21009
00095
82205
82216
00065
32261
81395
00061
00060

0300k
74054

. STREANM WIDTH

A

4

SOLIDS. DRY,INCIN.ASMOFDAYL.L. ¢
SOLIDS,DRY,.REMOVEDFROM SCL.HANDLINC S5YS.
VOLATILE FEKCENT REMOVAL-

SOLIDS.TOT.

IZI -

_PéS.PRAHETER
"TRC .CLASS CODES BY PARAMETER NINE

SOLIDS,TOTAL SUSP '

SOLIDS,VOLATILE
SOLIDS.VOLATILE

 SPECIFIC CONDUCTANCE

SPECIFIC GRAVITY
SPRAY IRRIGATION-

STAGE,

STREANM FLOUW,
STREAN FLOUW,

STREPTOCOCCIT,

STREAM (FEET)
-STARCH 1IN DRILLING
"STORM WATER FLOW

16

TABLE

LBS.“TON OF. PROD -
% OF TOTAl SOLI
% REM

SUSPENDOED

APPLICATICN RAT

FLUIDS

INSTANTANEOUS . -

., MEAN.DAILY

(FEET)
FECAL GENERAL.

FARAMETER
NAME
SLUDGEZ SEITTLIASILITY 30 MIXN NUTE
_SLUDGE VOLUME DAILY INTO A WELL
_SLUDGZ VOLUME™ :xnzx (SVI)
-SLUDGE, RATE OF- WASTING
SODIUM ARSENITE T -
-SODIUM. BICARBONATE IN DRILLING-FLU
SODIUM CHLORATE - B
SODIUM CHLORIDE (SALT)
SODIUM DICHRCMATE . _
SODIUM HEXAMTTAPHOS- paat: IN WAER, UG/L
SODIUM NITAIT :
'SODIUN PENTACHLORO- PHI HATE
SODIUM SULFATE. : r:ri
- SODIUM-O-FPTH -
sopIumM. = . . oL
SQODIUM, DISSEQLYVED " (RS MAI
SODIUM. TOTAL ‘ . (AS. NA)
SQLIDS, FIXED ' DISSOLVED. ¢
SOLIDS, FIXED , SUSPENDED |
_SOLIDS, SETTLEABLE T
SOLIDS, SJYSPEMLED _ PERCENT REMOVAL
SCLIDS, TOTAL ' T X
'SOLIDS, TOTAL DISSOLVED -(TDS)
SOLIDS., TCTAL 'DISSOLYED- 180
SOLIDS, TwIAL FIVED :
-SOLIDS, TOTAL - SUSPINDED
SOLIDS, TOTAL SUSPINDED. KG/B
SOLIDS, TOTAL  ~ VOLATILE :
SOLIDS, TOTAL MNON- .. VOLATILE, NONK-F
SOLIDS, TOTAL SUS- .BENDED KG/1000
SOLIDS, TOTAL SUS®. LE/DAY/CF3STREAMFLOMW
SOLIDS, VOLATILE DIS3OLVID
“SOLIDS, VOLATILE . SUSPENDELD
SOLIDS.DRY,DISCHARGETO SOL.HANLLING SYS. .

FadMTRMIPLY

STORET
CLASS
13
15
17
15
08
06
0%
07
06
0%
06
07
06
07
08
08
08
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15
15

&

13
13

13
07
05
03
0s

18
01

Ty

CY
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1706786

PARAN

[&]
o]

i

11673

11675
31671
31674
13501
01082
81708
78162
78163
- 78164
00154
81020
60545
78165

Qo746 -

81621
00745
GO7u 1
00740
00760
32201
81795
50107
po4L1
38260
85001

82313

01331
D106
0oc18
00016

81389

313990
00136
82234
74029
ggo2¢
00021
74025
74027
00010
¢o011
74026
740238
78145
78028
34475
8187¢

78166
81607

R

I1IZ - 17
PCS PRAMETIEIR TABLE
TRC CLASS CODES BY PARAMETER NAHE

PARAMETER
NANME

STREPTQCICCI, FECAL MF. KF 3GAE,35C.Q8HR
STREPTOCOCCI, FECAL MPN.KF BROTH 35¢C
STREPTOCOCCI, FECAL PLATE COUNT KF AGAR
STREPTOCCOCCI, FECAL 10o/mML

STRONTIUM 90. TOTAL

STRONTIUM.TOTAL . (AS SR)

'STYRENE

SURSTITUTED ARQHATICS

SULFABENZAMIDE

SULFACET Arzaz

SULFATE (RS 3

SULFATE - (#/DaY)} K
 SULFATE, "TOTHL (A5 30%)

SULFATHIAZOLZD

SULTIDE, DISSOLVID, (A3 3

SULFIDE. T:=TAL : .

SULFIDE. TOTAL {As 3)

SULFITE : 28 5)

SULTITE . (i3 S21)

_TEMP DIFF. BETWEEN

SULFITE WASTE LIQUCR FEARRL PZINSCH INTTX
SULFOTEPP(BLADATUME}

SULFUR DIOXIDE - T0TAL

SULFUR. TOTAL '
SULPHUR, TOTAL ELEMENTAL (MGrL)
SURFACTANTS . . - (RmBA3Z)
SUSPENDED SOLIDE - - . . (B/VEAR.

.TARTALUM, TOTAL

TASTE (SEVERITY)

TELLURIUM, TOTAL .

: 34MFLE AND UPsT
TEMP. DIFF. BETWEEN SAMFLZ AND UFSTREAN
TEMP. DIFFERENCE, SUMRER (2EG. CJ
TENMP. DIFFERENCE, WINTER (DEG. ©)
TEMPERATURE OF SAMPL UPON ALAIVAL AI- LAB
TEMPERATURE RATE OF CHANGE DEG. C/HR
TEMPERATURE RATE OF CHANGE DEG. F/HOUR
TEMPERATURE., AIR (DEGREES CEXTIG
TEMPERATURE, AIR -
TEMPERATURE, SUMMER
TEMPERATURE, SUMMER
TEMPERATURE, WATER DEG. CENTIGRAIE

TEMPERATURE, WATER DEG. FAHRENHEIT

TEMPERATURE, WINTER
TEMPERATURE, WINTER

TETRA SODIUM EDTA.

TETRACHLOROBENZENE
TETRACHLOROGETHYLENE

"TETRACHLOROGUAIACOL (4CG) IN WHOLE WATER

TETRAHYDRO-3,5-DIMETHYL~2=-HYDRO- 1-3 5-TH

TETRAHYDROTURAN

(DEGREES FAHREN

STORET
CLASS

02
02
02
0z
14
08
07
07
07
¢7
06
Q6
06
¢7
06
06
04
06
08
06
11
b6
¢é
06
07
03
cs8
13
08
16
16
16
16
16
16
16
16
16
el
01
16
16
- 01
'R}
07
07
07
07
07
07

TRC
CLASS
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 PARAMETEIR

01057.

1039
0ess2

78767

0C015
06017
82195
00730
81317
01262
01100
01102
00983
01150
01152
01153

36010

78144
74009

01273

‘01277
01278
01279
01276
012809

01281 -
01282 °

01283

0127w

‘00680
QQ&79
70353

Q203n13.

. 82560
14500
00145
78171
39084
71911

82237

78141

01275

L

"39400°

00187
61406
34699
60077
319030
14717
82516

IZT - 18

PCS PRAMETER TABLE
TRC CLASS CODES BY PARAMNETER HAHE

PARAMET IR

. NANME
THALLIUM, ZISSOLVED tAS TL?
THALLIUM, TOTAL _— . (AS TL)
THALLIUM, TOTAL - RECOVERABLE
THEQPHYLLINE - ' oo
THERMAL DISCHARGE ‘MILLION BTUS PE
THIAMAL DISCHARGE . MILLION BTUS PE
THIOCARBAMATES . , . .
THIOCYANATE (AS SCKN)
THIOSULFATE ION(2-) '
TIN . : Tt
TIN. DISSOLVED _ "~ (AS SN)
TIN., TGTAL .7 (AS SN}
TIN, TOTAL . RZCOVERABLE :
TITANIU™, DISSOLVED .. 7 (AS-TI)
TITANIUM, T2TalL ‘ TO(AS T
TITANIUM, TOTAL DRY WSIGHT . (AS TI)
INLUENE : '

TOLUENE~2.4% -DIISOCYANITE

TOR2 TO2IM IT. IN

CTAL
TCTAL
TOTAL
TOTAL
TCTAL
TOTAL
TOTAL
TOTAL
TOTAL

"TOTAL

TOTAL
TOTAL
TOTAL

CTOTAL

TOTAL
TOTAL

‘TOTAL
TOTAL

TOTAL

‘TOTAL

TOTAL
TOTAL

TOTAL

TOXAP

TOXICITY

TOXIC
TRANS
TRANS
TREFL

TRIAR
TRICH

DRILLING FLUIDS
ATID PRICRITY POLLUTINTS

AGG. CONCENTRATION #1

2GG CONSINTRATION #2

AZG CONCENTRATION #13

GG CONCENTAATION #4

AGG CONCENTRATICM #3

AGG CONCENIRATICN #6

AGG CONCENTRATICN &7

AGG CONCENTRATICHN, ¢8

BASE/NEUTRAL - PRIOBITY PO'LUT

ORGANIC CAREOH - ' (TOC)

QRGANIC CARBON(TOZ! H53/1009GALLONS

ORGANIC HALIDES . o

OXYGEN DEMAND : ({TOD)"

PESTICIDES T -

POLOKIUM = R L

PRODUCTION =~ -

PURGEABLEI AROMATICS

PURGEABLE HALOCARBOXNS

RARE EARTH METALS (MG/L)

SUSP. SOLIDS- LB/CU FT PROCESS
TOXIC ORGANICS (MG/L)
VOLATILE ponzurxxrs -

HENE

ITY. FINAL coxc TOXICITY UNITS
-1.,3-DICHLORO PROPENE
PARENCY,

AN (TRIFLURALIN)

YL PHOSPHATE :
LOROBENZENE

COHCZHTRATION M

SECCHI DISC (IN

13
13
11
06
)
08
08
08
08
Q8

" 08
08

o7
07
17

17

07
07
07
17
07
07
07

7.

17
67
Q7
¢7

10

11
¢8
17

07

07
o8
15
07
17
11

03

03

07.

13
1

12
07
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" TURBIDITY,

TRICHLORQETHANE

CIII - 19
" PCS PRAMETER TABLE
TRC CLASS COCDES BY PARAMETER NAME

PARAMEITE

HAME

TRICHLCROETHYLENE

TRICHLGRCFLUORO

TRICHLOROPHENAT.

TRICHLOROPHENCL
TRICHOROTULENE
TRIZTTHANOLAMINE
TRIFLURALIN
TATIHALOMETHANE,

Ea

TRIMETHYL BENZENE

TRINITROTOLUENE
TRINITROTOLUENE
TRITHION
TRITIUM (1 H3,
TRITIUM., TOTAL
TRITIUM., TOTAL
TRITIUM, TOTAL
TUNGSTEX,
TUNGSTEN,
TURBIDITY

TO0ZTAL

TURBIDITY,

TSTAL

2

COUN~-TING

KET . .
DISSCLVEID NMG/L

JMGsL

-TURBIDITY (SEVERITY)
% INCREAS OJVER
HCHY TURBIDIMITIER

METHANMNE
{ISOMERS})

(C13H16F3IN3CY)
TOTAL IN WATER,
IN WHOLZ WATER
{THT), DISSOLVE
(INT), TOTAL

TRROR (PC/L}
INCREASE H-2 UN

INTAKE

TYURBIDITY. HELLZ-GE (PPM=-SILICON LI
ULT. CARBONACEOUS OXYGEN DEMAMD
ULTIMATE OXYGEH LEMANDS M3-L
ULTIMATE OXYGEX LJTIANL., PEX. RAE
URANIUM. NATURAL, DISSOLVED
URANIUM, MATURAL, TOTAL

URANIUM, HATURAL, TNZ2AL (XN.P2T.L
URAMIUM, TOTAL AS J3C3s

URAXIYUM, 235 TOT:L

URAMIUM, 238 TOTAL

URANYL-ION _ .

VANADIUM, DISSOLVED CAS V)
“VANADIUM, TOTAL . TrE V)
VAMADIUM. TOTAL KC/BATCH
VANADIUM, TOTAL DRY WEIGHI (as v
VANADIUM, TOTAL RECOVEFABLE _ o
VELOCITY OF DIS- CHARGE, METERS~/

VERNAM (S-PROPYLDI- PRGPYLIHICCARBAMATE)

VINYL ACETATE
VINYL CHLORIDE
VISCOSITY

VOLATILE HALOGENATED HYDROCARBONS
VOLATILE HYDROCARBONS )
WASTE HEAT REJECTIOX RATE BTU/HOUR

WATER TAEATHENT

WIND DIRECTION
XC POLYMER IN

RDDITIVES

{DEG FROM TRUE
DRILLING FLUIDS

- b b s =2 PPN NN NN - .

PN DPDNDRDNRNDNRORNDRNN RN ND MNP
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IIr - 20
PCS PRAMETER. TA3LE

ZINC SLUDGE TOTAL (N
ZINC, 'DISSQOLVED
ZINC, TOTAL

ZINC, TOTAL

. ZIRCONIUM,TOTAL .
" 1,1-DICHLGROETHANE .

1, 1-DICHLOROETHYLENE
1.1,1-TRICHL?RG-
1.1,2-TRICHLORO-
1,1,2-TRICHLORO~ .

1.1,2,2-TE7T Phbl‘iuot’q-‘

1,,2 ETHYLENE-DIBRONZ
1,2- cIs-C2 CHLCPO-‘TH
1,2-DICHLORO~

1,2- n:cuzonoaanzzﬂz”

1,z-nzcuLonosraaxz
1.2-DICHLOROETHANE
1.2-DICHLOROPRCOPANE
1,2-DIPHENYL-
1,2-TRANS-DICHILO39~
1,2,4=-TRICHLORO= - ...
),3-DICHLOROBENZENT
1,6=DICHLOROBENZENE
T, 4__ DIOXANE
1,4'=DDT (O,P'-DDY)
2-ACETYL AMINO-.

"2=CHLOROANILINE :

2-CHLOROETHANOL
2-CHLOROETHYL
2-CHLORONAPHTHALENE
2-CHLOROPHENOL.
2-ETHYL=-2~METHYL-
2~NAPHTHYLAMINE
2-NITROPHENOL

- 2-SECONDARY BUTYL- .

2,2-DICHLOROVINYL
2,2DIBRUMO-3~NITRILO
2:.3,4%,6-TETRACHLORO-

2,3,7,8-TETRACHLORO~-

2,4-DICHLOPROPHENOL

PARAMETER
NAME
X¥LENE S
ZINC ; B -
ZINC S . SLUDGE SOLID
- ZINC

7 TRC CLASS CODES.BY PARA%TT R NAME

™

TOTAL RECOVERAS

GsL) . ,
. as TN
o (RS ZH)
x:,aurcu .
TTHANE
. ITHANE -
‘“IrLuoafrHsz
TTHANE . :
TE ’DIBHQHORIHAHE)
YLENE
FEOPYLENE
4AYDRAZIME -~
"ET{YLENE -~
BENZENE
_FLOURGENE

WHCLE- WATZR.,

VINYL ETHER

DIOXOLANE

uG

(mI

4, 6~DINITEOPHEN
DIFETHYLPHOSPHA

PROPIONAMIDE
PHENOL . -
DIBENZO-P=-DIOXIN

“y

2,4-DICHLOROPHENOXYACETIC ACID IN HRTER

2,4-DIMETHYLPHENOL

., 2,4%-DINITROPHENOL

2,4-DINITROTOLUENE

2:“:5.- T
2,4,6-TRICHLORO~-

PHEMOL

PAGZ



I1Iz - 21

PCS PRAMETER.TABLE ' . PAGE

1706786 :
. TRC CLASS CCDES BY PARAMETER NAME

PARAMETEZR ‘ STOQRET

Ll

PARARNETER HAME : CLASS CLASS
3625 2.,6-DINITROTOLUENE 07 2
3ug i 3,3'=-DICHLQRO~- BENZIDINZ 07 2
340yt 3,4,5 TRICHLORO- : GUACACCL o 07 2z
U636 U-BROMOPHENYL PHENYL ETHER 07 2
kL 2N 4-CHLOROPHENYL PHENYL ETHER 07 . 2
L6446 4L-NITROPHEMOL ‘ ‘ 07 2
39310 4,4'-DDD (_P.P"‘DDDJ : 11 2
193290, 4,4'-DCE (P,P'=DDE) 11 2
39300 4,4'-DCT7 (P,P'=-DDT: 1 2
34857 b,6-DINITR2C-0-CPESOL - 07 2
34038 9,10 DICHLORCSTEARIC ACID 07 2
2

340137 9,10 EPOXYSTEARIC ACZ 07

1,012 RECSRDS PRINTZID :
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. QNCR SCINARID 2
NARRATIVE

1st Duartar:  Jctoder - Jecembar 1335

The Alpna STP experienced coerational proplams witn its trickling filzer
wﬁi:n resylied iﬁ viglations of its NPDES permit limits for ROD and TSS four
montns of tne reporting period, August through November 1985, VYiolations for
tﬁo of these months met TRC. EPA inspectad the facility and detarmined that
the trigkling filter required majar repairs %o correct'the problem, FEPA
issuea an AQ on November 15, 1935 wnizr included 2 :ompliahce schedule for
repairs and cqhstruc:ion of the fri:k]ing filsar, The AD 3150 included
interim limits for BOD and TSS. The facility was reported as Resolved Penging
{’aF}, as of the cate of tne AD, Yor tr s reporiing period.

2nd Quarter: January - Marcn 19RE

The Alpha STP-viglated its AG i;terim limite for BON and TSS in the
montns of January and february, Thete viclations, although not TRC, coupled
with viglations for two months of tre previoﬁs ﬁuérter, qualify the facility
as.reportab1e/noncomp]iant for chroni: vsiplitions. . Tre viglations dcchrring
- in tne lst quarter are still listed 35 RE, \iolitiors for the current guarter
are listed as Nonﬁompiiant (NC) and the Qarnihg lettar sent by EPA Mareh 1,
1986 is noted. '

3rd duarter: Abri] - June 1986 -

Throughout this quarter, the Alpra STP met its AQ interim liﬁits. It is
still carried on the QNCR since it has not yet comp!éted construction or
attained final compliance to close out the AD, Violations for the preceding
quartar are 1isted as RP as of the end of this period,

dth Quarter: July - September 1986

The AQ issuerd to the Alpha STP required the facility to complete
construction by May 31, 1986. Ninety days later, this construction date stild
was not met. The facility was reported as NL for tnis quarter fbr>the
violation of its compliance schedule for “end construction” date,.

.
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} QNCR SCENARID 3 .
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3% Tuarntaery  Toeopar ;:3ecem:e' f?°5

The Alpha STP .experienced operatiora) croolems with its trick1§ng filear
wnicn.reSUIteq in viglations of its NPQZS permit limits far 300 and TSS four
manths of the‘qeporting period, August through November 1985. Viglatigns fzr
two of these months met TRC. EPA j5spected the facitity and determined that
the trickling filter required ma}or repairs to correct the problem, E£PA
issued an AQ on November 1%, 1985 which 1n:1ucéd a compliance schedqlé for
repairs and construcfion of the trizkling filter. The AQ aTso-inCIQGed - ,
interim limits for BOD and -TSS. The fasiiity was-reported as Resolved Pending

(RP), as of the date of the AD, for this reporsing period.

2nd Quarter: ;January - March. 1986

The Alpha STP viglated its AQ iaterim limits for ROD and TSS in the
months of Jéduary and.February. 'These.vwoiati:né,'alth0ugh not TRC. cbup]ed
witn‘QioIatipﬁs for two months of the previcuys quarﬁer. qualify the facility
) as reportable noncompliant for chronic.viclations, "The vio]atibns occurring
in the 1st quarter are still listed as R?J vio'ations for the current guarter
‘are listed as Noncompliamt (NC) and tna warning letter sent by EPA March 1,
1936 is noted. A

R

Ird Quarter: April - June 1988

é Throughout this quarter, the Alpha STP met its AOQ interim limits, It is
still carried on the QNCR since it has not yen completed construction or
attained final compliance to close out the AQ. Vio[étioﬁs for the'preceding‘
quarter are listed as RP as of ‘the end of this period,

X
sth Quarter: July - September 1986

The AD issued to the Alpha STP required the fﬁci1ity to comﬁ}ete
construction by May 31, 1986. Ninety days later, this constructian date still
was not met. The facility was reported as NC for ﬁniS“quaﬁtér for the
violation of “its compliance schedule for “end coastruction® date.

L
!
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Sth Quarter: October - December 1986

The Alphﬁ STP completed construction am October 30, 1986, and the A) was
closed out on December 14, 1986. However, even after given a reasonable
amount of time to iron out start-up problems, the facility was still violating
i*s cermit limits this quarter, The date sat in the AQ for the facility +g
attain final compliance with NPDES permit limits for BOD and TSS was Aggust 1,
1986. The QNCR lists the facility as having violated that compliance schedule
date and also Tists the subsequent permit violations. The facility is
reported as NC as of the last day of ‘the reporting period. EPA determined
that the problems were due to operator error. =91 Jecided it wou1a issue a
new AQ with training requirements #nich uou1d75upercede AO# 85-71.

§th Quarter: January - March 1987

EPA issued AO#.87-48 on January 15, 1937, This AQ superceded the closed
out AO# 85-21 and contained training requirements fcr operators. Violations
of permit limits continued througn January and Feb=uary 1987. These viola-
tions and those of the previous guarter are “i¢iaed as RP as of the date of the
A0. ' ' ' '

7th Quarter: April - June 1987

‘Training was completed in Februa~y 1337, With nc further violations of
permit limits, AO# 87-48 was closed out June 11, 1987, The facility is listed .
as RE for this period. A1l violatisns of A(s 37-48 are listed as resolved as
of the AQ close-out date. '



Appendix V

TECHNTCAL SUIDANCE

I. CaALCULATION OF TECHMICAL REVIEZW
. CRITERIA VIOLATIONS OF PERCENT REIMOVAL

Since percent removal limitaticns are the minimum allowed,
vizciations cf percent removal are not evaluated hased on the
Technical Review Criteria (TRC) times tﬁg limit; instead they are
evaluaﬁed basecd on the TRC times the percent agllowed to Dass~thrgu£h
the facility. For instance, if a ﬁermi:tee has a ROD limit.of 83
percent removal, 13 percent df'the_influen: ROD is allqwed in the
'efflﬁenth Effluent measurevents that méet or e#éeeds'the'TRC :imes
the percent allowed (1.4 x 15%) wculd be TRZ violations. Thus any
percent pass-through that eauals or exceeds 21 percent is a TRC
vioclation. If-21'percen£ ié allCued_tc'pass-throuqh before TRC
magnitude is met, more than 7% percent.must b2 removed if TRC
magnitude is not to be met.

txamnle 1

I8 %t removal limit = 90% .

and IRC = 1.2

Then 3 allowed to pass-through = 1C0% - § removal limit.
| = ]100% - 0% l
‘_3 10+
and % alféwed to pass-through tased oa TRC

= IRC »n % allowed to pass-through

= 1,2 x 10%
= 124
and -~ . % removal limit based on TRC = 100% - % allowed to pass-

throurth based on TRC
= 100% = 12%

= 8B4 ' |



VIIL. A Penalty Calculations for POTW Fallure to lmplement
an Approved Pretreatment Program.
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SUBJECT: | Guidance on Penalty Calculations for POTW Failure to
;mplement an Approved Pretreatment Program
FROM: James R. Elde A
Qffice of Wxfer Enforcement and i;zfits (EN=-333)
John Lyen, Acting Associate é¢
Enforcement Counsel for Watgr (LE-134W)
Qffice of Enforcement and Cprpliance Monitoring
T0: _ . Regxonal Water Management Dzvzsxon Dizectors

Regional Counsels

The attached Guidance is provided to assist you and your
staff in applying the Clean Water Act (CWA) Civil Penalty Policy
in gases where a PQOTW has failed to adéquately implement its
approved pretreatment program. The Guidance is based on the
existing CWA Penalty Policy, as well as the "‘August 28, 1987
amendment to the Civil Penalty Policy and the Guidance for
Reporting and Evaluating POTW Noncompliance with Pretreatment
Implementation Requirements. AsS a result, both administrative
and judicial civil penalties for settlement should be calculated
using this Guidance. :

A draft version of this Guidance was provided to the Regions
for comment on August 1, 1988. We wish to thank you for your
timely and helpful comments and your overall support for this

.Guidance. - The most significant comments on the previous draft
were :tccived on the "Ability to Pay" discussion which encouraged
the recovery of penalties from industrial users. Based on
comments received, that discussicn has been revised, and the
Guidance is now flexible as to the method which a municipality
should use to pay penalties, .
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Several Regions requested additional guidance on estimating
the ecopomic benefit of failure to implement, especially for
failure to eaforce pretreatment standards. We have added Table 2
toc the Guidance which provides resource estimates for enforcemens
responses to instances of noncompliance., The basic ‘assumptions
are drawn frem earlier guidance and from resource estimates used
by ithe Agency. At this time, we. do not have additional data on
program implementation costs to update Table l... We do plan tc
develcp such da:a duzlnq the ccm;ng year.

o . . R
‘The major components of this Gu;dance Hlll be xnccrporaceﬁ
into the Civil Pemalty Pelicy later this fiscal year. However,
this Guidance i3 effective immediately as a more detailed
‘explanation of how to calculate penalties in pretreatment

1mplementatzon cases.

‘TE youqhave any fu:thez questzons on ‘the use of this
.Guidance, please feel free to contact cne of us (Jim Elder at
475-8488 or .John Lyon at 475 3189) or ycu: staff may contact EQ

Bender at §75-8331.

Attachment




PENALTY CALCULATIONS POR A POTW'S PAILURE TO IMPLEMENT
’ . . ITS APPROVED PRETREATMENT PROGRAM
’ GUIDANCE

I. INTRODOCTION

The Clean Water Act Civil Penalty Policy (Feb. 11, 1986)
establishes a systematic approach for obtaining appropriate
settlement penalties for vioclations of the Act. The Policy and
Methodology were amended August 28, 1987 to include a methodclogy
for the calculation of administrative penalties. One of the
changes in the amendment was the addition of a gravity factor tc
address the significance of non-effluent violations. This
Guidance applies the Civil Penal:y Policy with amendment to
implementation cases."®

In September 1987 OWEP issued "Guidance for Reporting and
Evaluating POTW Noncompliance with Pretreatment Implementation
Requirements™ (RNC Guidance). That document provides a
definition of reportable noncompliance (RNC) that is used to
evaluate POTW implementation viglations of approved pretreatiment
programs. The definition consists of eight criteria for
detsrmining when violations of an approved pretreatment p:ogram,
of related NPDES permit requirements, or of regulatory
requirements for implementation are of sufficient magnitude and
degree to require that a POTW be reported on the QNCR for failure
to implement an approved p:et:eatment program. The criteria are
as follows: .

l. POTW fajlure to issue control mechanisms to
© . Significant Industrial Users .in a timely fashion.

2.. POTW fajilure to inspect Significant Induétrial Users.

3. - PQTW failure to establish and enforce ihduit:ial_use:
self-monitoring.whe:e required by the approved program.

4. POTW failure to implement and enforce pretreatment
standards (including local limits)..

S, POTW failure to undertake effective enforcement against
the industrial user for instances of interference and
pass/through.

® This Guidance, should be applied to calculate seﬁ:lement
penalties for both administrative and judicial cases against
POTWS that fail to implement app:cved pretreatment programs.
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-.'_3. iPOTw fai}ufe_to submit pretzeatment repcrts.

7.  POTW failure to complete pretreatment compliance
schedule milestones on a timely basis.

8. 'POTW failuyre to c<omply with ather prec:éathen: pragranm
'Tequirements which are of substantial concern.

Tne pu:pose of this Guidance i$ to p:ovxde Regzons wzth a
methodology %o apply the CWA-Penalty Pelicy, as _amendad, to
calculate administrative .and civil judicial penaltxes for failure
.- to’ 1mplemen: cases, using the: criteria outlxned Ln the RNC
gcuzdance.j - _ . S ot

As in the CWA Penalty Polxcy. this calculatéd penalty should
_represent a reasonable and defensible penalty which the Agency N
believes .it can and should obtain in settlement.. In general, the
settlement penalty should recover a) full economic benefit .
(avoided costs--salaries, financing, cperating costs, and capital
expenditures), and b) Some gravity related to the type and

pattern of the violatisn(s), even afte: adjustments,

No:e. Thzs guxdance dxscusses the additional cnns1de:atxons
that should'be used in the penalty calculatxon for failure to-
implement. Penalty amounts for effluent violations should be
included and calculated according to the existing CWA Penalty Policy
- and Methodology. - However, Section III .of this document, "Example of
Penalty Calculation”, does include penalties for both effluent and
precrea:men: xmplemen:aclon vxolatzons. ‘

II;' PENALT! CALCULATIOH HETHODOLOGY - Pretreatment Implementatlon

~ The. baszc methodology of the ch Civil Penalty Policy shoyld
be used to calculate settlement penalties in POTW pretreatment
zmplementatlon cases. The three components of a settlement penalty
{(Economic-‘Benefit, Gravity, and adjustments) are discussed below.

-A) -zcononxc Benefit

‘The fnllowzng steps summarzze the p:ocess to calculate econemic
“benefx: fo: p:et:ea:ment program actxvztxes.

o Obtain ostimates of the costs to-the POTW to implement its
p:otxtatment program from the approved program submission.

] ‘Updatc that information based on mere current data from a
protreatment compliance inspection, a pretreatment audit, an
annual report, or a 398 letnter, if avaxlable.-

- o

o The economic benefit component of tne civil penalty pc.xfy
should be calculated using the EPA computer program "BEN
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@ For purposes of the "BEN" calculation, the value ¢f
delayed implementation includes delayed capital
investment, delayed cost in develeping or updating local
limits, and annual pretreatment proagram operating and
maiotenance (0&M} costs that were avoided. Use separate 3ZIN
‘runs if changes in ope:atzng costs have occurred,

1) estimating Avoided or Delayed Costs for Implementation

The approved pretreatment program will probably include a budger
for program implementation. There may alse be discussion of
implementation activities and costs in the approved program elements
covering the compliance monitoring and administrative procedures,.

Such data in the app:oved program submigsion provides a basis for
developan the economic benefit derived by a POTW by not implementing
its approved program. 1In particular, where a POTW has not complied
with that budget, economic benefit may be represented in part by the
amount of the budget the POTW has failed to expend. The Region should
use data developed through audits, inspections, annual reports or 188
letters to develop these cost estimates, : :

In many cases, the POTW will have complied with the resource
commitments in the approved p:dgram but still fail to adequately
implement the required program. This may be the result of
unrealistic estimates initially, the failure toc update resource needs,
changes in pretreatment program requirements or a failure to carry out
tequired activities with existing resources. 1In such cases, economic
benefit may be developed by estimating the specific costs that were
avoided for regquired implementation activities. :

Where specific costs estimates for non-implementation are not
available, the costs avoided by the POTW for failure to implement can
be expressed as a percent of the total implementation cost cor as an
estimated cost for each required activity that was not implemented.
Pretreatment implementation costs for POTWS were evaluated as part of
an earlier study (JRB Associates, 1982 "Funding Manual for Local
Pretreatment Programs™ EPA Contract No., 68-91-5852). This assumes
that the POTW budget includes all costs asscciated with
implementation. Based on a review of several programs, a table (Table
1) was developed for small, medium, and large programs to show the
percent ofptptal costs which each implementation activity represented. .
The small FOTH pretreatment programs were all under S MGD flow and
covered tes or fever significant industrial users (SIU) with a total
implementatfon ecost ranging from $19¢,300-550,008.¢0 annually. The
medium sized POTW pretreatment programs had total flows from 5-15 MGD
and up to 5§ SIUs with an annual cost from $25,000-5200,080.93. The
large POTW programs had flows over 15 MGD with 28 or more SIUs with
annual implementation costs rang:ng from $189,0898 to more than
.$35@,00¢.94.



. -4-
Table 1. Typiral Program Costs for Implementation Activities
o by Program Size (as %t of Total.Cost) '

R b :

Activity. . - - Small © Medium " Large

-'l. ‘Sampling and Industrial 22% . 19% 18%

. Review t'C:iteria 5, C,)
2. .Laboratory Analysis 34 - ' T 34%- '391
- : {'C:l.e:la B, C D) ’ ; T

3. _Technlcal Assistance - © 17y .26y 0 234
Cot I'Cz;terxa A, D-and E) _— - e

4. Legal Assistance 13% T T 1
’ ('Ctltgriah. D' E) ! - B - . Cew ) ‘ ‘

5. _Program Administration C e 11 lq
- (*all Criteria) o - . . '
. T Lsot laegy ITEE]

) ‘This Table .can. be used to asszst ‘in developan costs for a
speczflc p:oqram activity where’ costs are unavailable or determined o
~ be Lnadequa:e For example, if a medxum-szzed POTW. had costs for.
.1mp1ementatzcn of 516¢,89d, but this POTW had failed to perform any
ccnol1ance lnspectxcns of its IUs, the percentage from Table 1,
activity 1 for a medium-sized program could be applied to total costs.
The lnsseqtzon costs in this case could be 2stimated to be 519,007.438.

'
LN

' The costs of "avoided implementation® may c.ffer from year to year

dependzng on whether the activities are one-time or periodic {such as
-permit issuance or updating local limits) or continuing tasks (such as
inspections). The costs of issuing permits may be 20% of an annual
‘implementation budget of $126,0@3 or $24,838 for a particular year.

If this POTW.failed to issue four of the eight reguired permits,
$12,94d8@. GG in expenses would be. avozded for that year.

Anothe: app:oach Lo development of avoided- costs is to estimate
the labor and cverhead costs for particular activities. This approact
may also be.used in combination with Table 1, where the budget does
not cover costs for specific .implementation requx:qmen:s (e.g., LU
permitting. or enforcement). . For example, if each permit required cne
month 0f emgineering labor and analysis at $36, 999 99/year, each
permit would cost §3,084. @d.. The total avoided cost of four permits
would also be §12,999.83. The cost of zermit re-issuance could be
-lower than the initial issuance cost. -This value would be entered
under the variable for annual operating and maintenance expenses for

* Criteria from RNC Guidance that are likely to be associated with ¢
listed activity.
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a particular year. If the permits were issued late, as opposed o
not issued at all, avoided costs (economic benefit) could be
calculated for the period of delay.

I1f a POTW has failed to enforce against IUs cor delayed enforce-
ment against IUS, the POTW has received economic benefit by avoiding
or delaying that action. Even when specifjic program costs for
enforcement can be identified, it may be difficult to quantify the
ravoided or delayed costs, Where necessary, one approach to .
calculating the avoided costs by the POTW for inadequate enforcemen
is to assume that each IU violation would require s POTW enforcement
response (see discussion in Pretreatment Compliance Monitoring and -
Enforcement Guidance (PCME), September 1986)., The expected response.
against the IU would escalate with the duration and magnitude of the
viclation, either based on the POTW's own enforcement procedures oz
the Enforcement Response Guide in the PCME, As a guide for the cost
to the POTW of each type of enforcement response and the delay that
_may have occurred, you may wish to use the table below, It is based
on EPA's pricing factors and the enforcement response timeframes
discussed in the RNC guidance.’

Table 2. Resource Cost and Response Time for POTW Enforcement Acticos

Initial Response to-Violations POTW Time to Respond® Cost of Action
‘ 'in Workdays

Telephone calls . _ 5 days 9.85-9.2
wazrning Letters o l¢ days g.2. ‘
Meeting ' : 3¢ days " g.5
" Demand Inspections’ 36 days g.5-2.8
Pollov-up for Continued Noncompliance
On-site evaluation 15 days . 9.5-2.8
Meeting _ ld days . . 8.%
Formal Enforcement , :
Administrative 68 days ) 19-549
Judicial o . 64 days - : jg-149
Penalty assessment and ) '

Collection 69 days . 2-5@

N

® Response time reflects EPA's expectation as to the amount of time in
which the POTW should take enforcement action after notificavion of an
IU violation. For example, the POTW initial response to notification
noncompliance should occur within 5 days when it is a telephone call
and within 3¢ days when it is a Demand Inspection.
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) The time required to complete a specific en‘o:cemen: respcnse
should be evaluated based on the enforcement procedu'es deve! oped by
the POTW and the size and complexity of the IU. SIUs, with
significant noncompliance would be expected tc require mors POIW
effort to resolve the r--=compliance. The level of response should ha -
escalated in relation t: the magnitude and duration of ncncompliance.
The avoided enforcement costs would increase based on the aumper of
" IUs that were in noncomplza'*e and not addressed by POTW enforcement.
The actual cost can be est. .ted from salaries. EPA assumes each work
year consists of 224 workday: after leave and holidays are subtracted.
~ Typical EPA annual salaries and benefits (assumxng 15t of salary). are

as follows: inspectors $32,089, permi® engineers $4@,d89, staff

attorneys and chemists $217,¢0¢. However, it would be appropriate 4
use the salary scale of the affected POTW, if avaxlable.

The next three sections dlscuss ‘the calculatlon of economic
benefit, grav;ty, and adjustment to the penalty for pretreatment
“implementation vioclatiocns. In some cases you may have effluent
viclations as well ‘as implementation problems and additioral penalty
caleulations will be required for these viclations. .

2) Using BEN

~ The BEN User's Manual provides basic instructions for entering
variables and discusses the effect of chanqes in eccnomic data aad
compliance dates on the estimate of ‘economic benefit. The Manual -
describes the variables that are typically associated with
cons::uctzcn and operation of wastewater treatment systems; however.
there are a few special considerations for developing pretreatment
implementation costs. If effluent violations are involved, a separate
BEN run should be made to Talculate the eccnomic benefit of inadequate
treatment, avoided cperaticons and maintenance costs for the treatment
system, or any other cause not related to implementation of a
pretreatment program. The BEN estimates shoyld be combined to develor

the settlement penalty.

The capital investment for pretreatment.is usually related to
sampling and safety equipment, vehicles for inspections, and perhaps
laboratory facilities. These typically have a shorter useful life (3
to 7 years)* than that which is assumed for pollution control
equipment (15 years is the standard BEN value for tankage and pumps) .

. The us.ful Iifc is an optional input variable.

. Uni:ed.smates Tax Guide No. 17 categorizes real property,
vehicles, and equipment accerding to its useful life for
purposes of deprecxatlon. - -
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» Annual cperating and maxn:enance costs related %o pretresas=mens
melementatzon include the costs =0 the POTW of: (a) U permitting;
(5) PCTW monitoring, inspecticns, and analysis of IU compliance; (<)
legal and technjcal assistance, (d) cost of taking enforcement acticns,
(e} updating local limits; and (f) program administration. The cas=s
identlfzed for operation and majintenance should include al‘_ salaries,

usplies, malntenance, and suppert necessary to the cperation cf rhe
pre:reatmen: program. Most of the aveoided costs of xmplemenva: an -
will be the O&M expenses (see previous discussion). Since annual
operating and maintenance costs and the level of implementation may
vary each year, Sseparate BEN runs may be needed to determice these
cests, depending on the specific period of noncampliance.* -

The Ben variable "one time, non-depreciable expendxtures“ is not

likely to be appropriate for -inclusion in the BEN penalty calculation
for POTW implementation cases. All expendztures for pretreatment
implementation are likely to be recurring at.some frequency, so they-
are not truly one-time as, for example, the purchase of land. Even
the development of local limits and the survey of industrial users are
likely to require periocdic updating. Most "set-up COStS™ weare
incurred as part of program development. In addition, a POTW dces not
pay income tax, %0 depreciation does not affect the POTW's economic

benefit.

Economic benefit should be calculated from the initial date of
noncompliance up to the time where the POTW was or is realistically
expected to be in compliance. .

B) Gtavity cOmponent~

The gravzcy component of the existing Penalty Policy quantifies
the penalty hased primarily on the characte:zistics and consequences'’
of effluent vioclations, although the amendment to the Penalty Policy
adds a Factor E for non-effluent viclations. The gravity of
fretreatment implementation violations is evaluated primarily on the
degree and pattern of failure to implement a required activity and
the potential and actual impact of non-implementation. Thus, some
moedification or amplification of the gravity factors in the CWA Civil
Penalty Policy is needed to :eflect the cha:acte:xstzcs of
implementation violations.

» BEN will adjust cost estimates to current year dollars.
' POTWS are considered "not for profit” entities.

*
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Pursuant to the amended CWA C1v1l Penalty Pc?1~y, five fac:ers
_(A-E) are used to evaluate gravity. This Guidance presents the
relationship of each factor to pretreatment implementation. The
methodology for calculation of the gravity component is the same as i:
the CWA Penalty Policy -- that is each factor is talculated cn a
umdnthly'basis with. each violation presumed to continue until
corrected. '.The gravity amount equals the sum of factors A through E
plus 1, multzplxed by Sl ddd.a¢8 for each month of vxolaczon

Note' Wheze effluent vzolatzons also exlst, they should be
_ considered in the appropriate- monthly gravity component. Efflients
T viclations are considered specifically under factor A, and they may
A . also increase the levels for facters B, C, and D. All nen-effluent

: .violations would be evaluated under- factor E. The penalty for

. ) effluent violaticns should be added to penalties for pretreatment

1mplementatzon viclations. : _ _ _ .
- ! - i _

The basxs for evaluation of pe:fcrmance on 1mplementatzcn is
identified in the RNC Guidance. The RNC criteria identify the basis
for evaluating implementation activities to determine the number of '
and most significant implementation violations.,. Of course, where
actual approved program requirements vary from- the RNC criteria, the
ptog:am :equx:ements should be the basxs fo: evaluatxng performance.

k)

The "Guidance on Brxnglng Enforcement Action Against POTWs for
Failure to Implement Pretreatment Programs”™, August 4, 1588, discuss
guidelines for.evaluating the severity of pretreatment implementation
vxolatzons (see Table 3 and dzscusszon in that guxdance)

~he gravzty factors as they ate to be =pplxed fo: p:et:eatmen:
Lxmplementa:xon cases are listed below'

Gravity ractoz A. Signlficance of the Bffluent Violation

' Th:srfac:o: should be appiied without change from current CWA
Penalty Polzcy methodology to effluent violations where they occur.
Thxs factor is not. applzcable to failure to zmplement vxolatlons

Gravity ?acto:‘p. Impact of the violation

Pailure to implement may result in POTW permit effluent limit
viclatioosly .interference with the treatment works, pass through of
pollutants om inadequately regulated IUs, and/or sludge
contaminatien which may cause or contribute to harm to the environmen
or in extreme cases, a human health problem. Both effluent violation
and all RNC criteria that are met by the PCTW should be evaluated in
-selecting the value. The viclation that gives the highest tacter
value should be used for each mcnth. The value chosen should increas
where the potential impact or evidence of an actual impact effects
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more than one‘cf the listed categories Also, where a POTW is
Federally funded and is potentially damaged, a higher value should te
assigned:

(i) Impact oft Human Health; b: | Range: lé-Staz Max'

(i{} Impact on Aguatic Envi:onmen;;'oz Range: l-17@
(iii) Pbtential Impact of Inadequately  Range: G;la

Contrelled IU Discharges on POTW

' Gravity Pactor C. Number of Violations Range: @-5

Each RNC criterion that is met is counted as a violatian for the
month. The more criteria that are met the higher the value chosen
should be. "In addition, this "number of viclations" factor may be . .
weighted more heavily to account for serious viclations other than the
most significant violation which was accounted for in factor ™A™ or.
"E". Effluent violations should. also be included under t=his factor as
part of normal Penalty Polxcy calculatxons.

Gtavity Pactor D. Duration of Nothcoapliance Ranqe::i-s

This factor allows consideration of continuing long-term
viclations of a permit (including effluent limits, schedulss, and
reporting requirements) and should include evaluation of all RNC
criteria, The value should be increased if the same criterion is met

" for 3 or more months. When the violation is corrected for that
criterion, a value of @ is appropriate for the monthly grav1ty
component in the months following the correction.

Gravity Pactor B. Sigqaificance of Non-effluent Violations

The significance of a violation of an implementation
requirement is evaluated based on the percent of a requirement that
the POTW has failed to implement. All of the criteria identified in
the RNC Guidance should be evaluated to identify the required activity
for that month in which performance has been most inadequate, That
activity will be deemed the most significant pretreatment
implementation violation, and gravity factor E should be determined
‘for that violation. Higher values within the range could be used for
viclations by large POTW programs and for programs$ with ' high rates of
IU noncecmpliance. Higher values may be appropriate in such cases
-becavuse tha fajilure to implement may result in a higher discharge of
toxic compounds to the environment. Factor E can also be used to
address other permit v;olatxons such as reporting or schedule
milestone violations,
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% of a Réqui:ement that

The POTW Failed to "” lue °ance~-:
_Im:lement ‘

- §8-194% -  3-10

41 79, N | ' '2-7‘_

" 2g-40 o S  l-4 ’

9-19 N 6-3

<) Adjustments
T ‘;) Recalcxtrance (to increase penalty) Range‘ §-158% of thn

preliminary penalty
- anount

-

In addxtzon to ‘the d:scu551cn in the CWA Penalty Policy, :
recalcxt:ance includes consideration of whether the POTW continuaed .i:
'nonccmpllance after notification of the violations. The existence. o:
“audits-or PCIs and follow up letters identifying these violations to
. whigh .the POTW has failed to respond, generally indicate that
. recalecitrance should be increased. If the POTW has failed to compl:

. with an admxnxstratlvely imposed compliance schedule, the
_recalcitrance adjustment should be-increased. Recalcitrance is

. ‘indicated because the POTW was.reminded of the requizements and
" notified of its violation, and yet failed :orgemedy the situation.

~2) Ability te Pay'(td decfease pénaltyf{

.The ability teo pay adjustment becomes an isiue when the
municipality is incapable of raising sufficient :nds to pay the
p:oposed penalty. Ability of the municipality (or sewerage authority
to pay should rarely be a factor in pretreatment ‘implementation case:
since few involve la:qe capitalization projects. Thus, the econcmic
_ impact on the community from a penalty will be rela:zvely small
compared to the: capital and Q&M costs assocxated Hbth the wastewater
 treatment! sys:cm. : :

Fundl to. pay a- penalty can come from a variety of sources withir

. the munxcipality including - unrestricted reserves, contingency funds,

and any anpual budget surpluses. The municipality could also make a
one time assessment to the violating lUs or to all users of the
system to <cover the penalty amount. Where there is insufficient casi?
cn hand to pay the entire penalty immediately, a payment plan can be
developed which raisaes the needed funds over a specific time pericd

(e.g., 8 - 12 months). This spreads the impact of the penalty over
longer period. Where a POTW chooses to assess all users to cover
Penalty, the impact is likely to be small. Even a small mun.cipail.,

with '3,5068 connections (service population about 14,38¢) with an
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existing sever charge of Sl@/month could raise rates by 1d% (§1) f£ar
12 months and generate .sufficient.cash to pay a penalty of almocst
$5¢@, GGE, which ‘equates to abcut $.35/capita/month.

In determxnxng whether anility to pay will become an issue, =4e
standatd Financial Capability Guidebook procedures can be used. while
a specific municipality's debt situation could become an issue, the
procedures primarily look at the. increase in user fees which would be
needed to generate the penalty amount compared to the median housencld
income (MHI) o¢f the communlty. Where the total wastewater treatmen:
burden divided by the MHI is less than the standard indicators
{between 1.09 - 1.75% of the MHIis considered an affcrdable sewer
.rate), ability to pay is not usually considered to be a problem,

3. Litigation Considerations (to decrease penalty)

The legal basis and clarity of the implementation regquirements
¢f an approved program and an NPDES permit are important factors
in-assessing the strength of the case. Where Tegquirements are :
- ambiguous, the likelihood of proving a violation is reduced, and this
may be a basis for adjusting the penalty amount.* Otherwise,
assessment of this factor will depend largely upon the facts of the
individual case. .

III. EXAMPLE OF PENALTY CALCULATION

The RNC Guidance (See pages 12 and 13) includes two examples of
PCTWs that failed to implement their approved pretreatment programs.
The "Hometown" example will be used as a basis for computing a penalty
to illustrate this Guidance. As noted prev:iausly, this example does
include a penalty calculation for effluent ~itolations.

A) Reviaéd Scenario:

Hometown's pretreatment program was approved in June 198S. The
annual implementation costs identified in the approved program were
$1998,0d09.09, plus the cost for issuing each SIU permit. The NPDES
permit required an annual report fifteen days after the end of the
year, beginning January 15, 1986. The approved program required that
" all 15 permits be issued by June 34, 1986. An August, 1986, audit of
the program revealed that the POTW had failed to issue ten required.
permits and had not inspected its [Us as of that date. In addition,
the POTW failed to submit its 1986 annual repert on time, The State
issued an administrative order on March 31, 1987 that required sub-
mission of an annual report by April 38, 1987 and permit issuance dy
June 3d, 1987 and sampling inspections of all SIUs by August 1@, 1387.
The annual report was submi:ted Sep:embez g, 13987 .

® See OEGCM/OWEP 'Guzdance on Bringing Enforcement Actions Agalnst
POTWs fcr Failure to Implement Pretreatment Programs™. August 4,
1988, for further discussion on assessing the strength of a case.
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the IUs were not inspected. | This. facility was on the Zxceptions L:
fcr failure to implement its approwed pretreatment prog am and feor
effluent violations. Thus, judicial acticn is. apprcpriate., Full
compliance  was expected by .April, 1988. Instances of nencompliance

are. tabulated below for both effluent vlolatlons and pretreatment
zmplemen:atxon violations.

-

i Effluent Violat;ons

chthly Averagg Effluent Lzmxt Violations

Permit L1m1ts. TSS " 3lemg/l; Boo " 3émg/1;

.~ . Cyanide - 2.0lmg/l;. Copper @.20@ mg/l
Date - e T e o L value (all mg/l)
. July, 1986 .. L -0, Tss a5

, . -+ Cyanide 9.4915
. : : o . .Copper @.25

LT

August, 1986 S - . 7ss 31

Cyanide 9.412
Copper §.3

. November, 1986 . - : f s, - TSS 41

o IR  Cyanide -0.318
- - Sl RS - . Copper . 0 28 .
: Co ' o ‘ . BOD r 47 .

mazch, 1987 ‘ ' o TSS 38
' : o Cyanide 3.916
Copper d.3

BOD 43
y " . ) ." . R "‘ . o ‘ |
April, ‘1987 . . - : o ~.TSS 48
: - ' B : Cyanide ¢.821
‘ ' L , D A ' Coppe: g.4
June, 1987 . ' T T 1ss e

Cyanide-9.614
‘Copper: 9.3

A

August, 1987 S © 1SS 41

' . . o ‘ ‘ . Cyanide 9.03
- . » "Copper. #.4

October, 1987 - e e LD rss AT

:Cyanide 9.916
Copper @.3

i

December,'l937 TSS 1319
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2. Pretrsatment Iaplementation Violations

Cescription of Violation - Initial Pate ' C:malfance
violations of Noncompliancer® cate
Failed to Issue permits 6/33/86 _ | 62% Issued
(RNC criterion A) o C : {l/31/88)
Failed to Inspect I1Us - 8/38/86 SG% Inspecte
{RNC criterion B) ’ {l/731/88)
Failed to Submit Annual Repert © 1/15/87 C9/38/87)

(ERNC criterion F)

* Under the same c1:cumstances, this could be the date of program
approval,

The minimum civil penalty for settlement can be determined as follows:
3. Bstimates of Avoided Costs for Implementation Violations

The effluent viclations are indicative of interference and pass-
through caused by IU inputs of cyanide and metals that should be
cocntrolled by implementing pretreatment.,’ The POTW has cperated and
maintained segondary treatment. Thus, the economic benefit is only
calculated for pretreatment implementation violations. Since.the
approved program provided no informacion on the cost of issuing IU
permits, an estimated gost has to be develsped. The implementation
costs are considered operation and maintenance costs (limited to
certain time periods) for the BEN calculation of eccnomic benefit.
The BEN inputs - and rationale are presented below for each violation.

1) Issue permits @ §3,009.9¢/permit

7/86 - 9/87, 18 unissued permits avoided cost-$3¢,060.84
19/87 - 1/88, 7 unissyed permits avoided cost-521,d840.24Q

EPA uses a pricing factor of 40 days for issuing major, non-
municipal, technology-based NPDES permits. SIU permits should be
issued more qQuickly because there is less public.notice. While the
IU control mechanisms are likely to require similar types of
evaluation and technical review as the comparable industries with-
NPDES permits, they are also likely to be smaller in size. Site and
sampling data should already he available to the POTW, and there is no
need for State certification as there is for EPA issued permxts.
'Balancing the above facts with the limited POTW experience in issuing
permits, thirty days was selected as an ave:age time to issue a permit
at a cost of 5133.99 per day.
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* 2) Inspection costs

7/86 = 12/86, no inspections avoided c:st §19,@99.88/yx
- 1/87 - 3/87, 69% uninspected avoided cost-S11,@d4d. dd/yr
. 19/87 - 1/88, 5d% hnlnspected avoided cost-5 9,534. Ga/v'

From. Table 1, use the sampling-and industrial review
percentage (139% for a medium-size prog:am). multiplied by the total
annual program implementation costs ($108,984d). Therefore,
inspections are estimated to cost §$19,000.6d/year. The POTW began
conducting inspections after the audxt--49%,cf the SIUs were .
1nspected by January, 1987, and 5% wera xnspected by October, 19%87.

-

3} " Annual report - $s, BGB ag )
_ "'Annual report costs are presumed to be pa:t of program
administration, This portion was estlmated to be 5% of the toral
program costs {See Table 1), .

¥

-,
B. Sconomxc Benefxt Ccnponent

BEN‘Inputs for each variable each are shown below:
l. Case NamesHometown : h

2. Initial Capital Investmen:- )

3. One-txme non-dep:eczable expendx:u:es- 4

Four separate BEV runs were made. for’ avoxded costs from
permlttxng, inspection, and repo::xng viclazions. The avoided

. cost changéd as permits were issuyed and inspections were completed.

.+ 'The time pe:xods cor:espcnd te infoermation ﬂbtaxned fzom the POTW
" in the sena:xo.

“BEN Run

e S 3 4

4. Annual O&M costs . ‘

(all 1985 dollarsg) - .

) ‘permits _ o . 390d¢ 30998 16008 21ddd

(53,399 each) (18 unissued) (18) (19) (7)
b) inspections T 19eee 1lgdd . $5d4
T (Y inspected) S , (9%) (48%)  (58%)
c)_anngalf:epq:t oo L © 5096

'S, Initial ‘Date Noncompliance ' 7786 8/86 1/87 . 13/87
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6. Ccmpliance Rate _ . 7/86 12/86 5/87 4/88

7. Penalty paid 4/88 4/88 4/88 4/88
(Remaining variables use standard values})

Results from BEN

rRun 1 ) 3:159
Run 2 26,818
Run 3 " 36,659
Run 4 15,8813
Total §75.,63¢@

-Economic Benefit
2. Gravity Component

In developing the gravity amount, both affluent and
pretreatment implementation violations should be included. A
table showing the gravity calculation is provided below, along
with a general description of the rationale for selecticn of
values,

The values chosen for June-August 1986 reflect both the July
and August effluent violations and the ten :niss =d permits which
were to have been issued by June 3@, The failurs: :o issue permits
. was identified in the August audit and treated as the most signi-~
ficant violation and given a "3" under Factor E beginning in the
‘month of July. (This factor could have been higher if the S5IUs wete
major sources of toxics). September, 1986 represented the third month
that the pretreatment implementation viclation had continued,  so
Factor C was assessed at "1"., Both effluent and implementation violae
tions were counted under Factor D.. The value assessed for Factor B,
w2s related to the presumed IlU impacts on NPDES permit viclations.
There was no evidence of any impact to the aquatic environment or
human health from the effluent vioclations. For January, 1987,
Factors C*and D were increased to reflect the continuing
effluent and implementation violations and the additional violations
of the AQ schedule. Factors were reduced in September, 1387 to reflec
submisgion of the annpual report, the issuance of some permits and the
progress with inspections. :

-



Month/Year

June, "1916
Jqu
gugust
Sept

Ocﬁ.

Nov.

Dec., 1186
Jan., 1987
Feb,

Mar,

‘ApPTL.

tay

June -’
July

Aug.

Sepg.

oct.

ﬁov. '

Dec.

' Jan; 1988
Feb.

Mar.

o>

o

-16a=

Pactors
¢ o
¢ . . a
] @
1 1
1 1
1 1
1 1
1 L
2 2
2 2
2 2
27 2

2 :
2 2 -
2 2
2 2
12
B 1
1 1
1 1
1 L
1 1
1 g

x1
1

i

-

1

Total
léae
8@dg
9gda
6399
ELEL
116496
63¢a
8ga0
8634
13949
1584849
gaga
130¢@
8gagd
14030
6034
1g083@
L LEE)
6699
7084
5899

.3gaa

179,434
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"BE. Adjustment ?a;tcrs'
1. Recalcitrance

A factor ranging from @ percent (gcod compliance record,
cocperation in remedying the violation) to 150 percent (extremely
recalcitzant, despite repeated attempts ko encourage compliance) -
‘of the total of the Economic Benefit and Gravity Components may
be used t¢o increase the penalty based upon the history cf
recalcitrance exhibited by the POTW. In this case, the POTW was
advised of the implementation problems through an audit and an
alternate schedule for compliance was established under an
administrative order. Implementation was improved, but it was
still inadequate. A factor of 29% was used because the POTW has
failed to meet an administrative order schedule to fully implemens
its approved program, .

Additional penalty ;ZE-X (§75,63@ + 179,0800) = s 53,883

Penalty Running total S 384,899

2. Ability to Pay (Subtractien)

: Several factors need to be considered in evaluating the
defendant's ability to pay -- for example, domestic and industrial
user fees, the cost of implementation relative to other
municipalities, the size of the industrial cusers, the type of

. industrial base, and the financial condition of the city and its
‘IUs. The combined bills for SIUs were 1d% of all user charges, .
and lUs contributed 8% of the flow in 1586, The Hometown POTW is
1d MCD, with over 25,d9d service connections and a 5238 annual
sewer rate. Assuming each connection represents a household with
a MHI of $20,00d, Hometown could afford a rate increase of about
S12 annually per household. [EPA considers affordable sewer rates
'to range from 1.5 to 1.75 percent of the MHI (i.e., §$25@ to $275
per year)]. The POTW has an A Bond rating, strong financial
condition, and has maintained the same user feées since 1984, prior
to approval of the pretreatment program. There are no fees £or
permit issuance, discharger applications, or !U inspections. The
results of the financial capability analysis indicate that if
Howmetown used @ general sewer rate increase to fund the penalty,
it would be considered affordable. At this time, no adjustment
for ability to pay seems appropriate. : ‘

Penalty : Running Total § 3d4,8@¢
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3. Litigation Considerations (Subtraction)

The federal case for Hometown is a strong one. The
POTW has specific requirements for permitting and inspecting its
industrial users. These are specified in the approved program and
were xnco:porated inte the NPDES permit in June 1985. The
pretreatment audit identified specxfxc viclations, and the PO0TW
. began to address them. There is no evidence that the POTW was
‘confused or that the requirements for implementation have ﬂhanged
The failure to implement has contributed to permit limit
exceedances -for cyanide and copper, which ate of concern. The
large industrial community is an underused source of revenue for
implementation and the current implementation violations may have
"provided them with some ‘economic benefit. Therefote, there is ne
basis fc: adjustment for l:txqatzcn consxderatxons.

Pinal Penalty for Set:lehent N _ ‘ §'394.869

w

IV. Iotent of Guidance

The guidance and p:ocedures set out in this document are
intended solely for the use of government perscnnel. They are not
iritended, and cannot be relied ypon, to create any rights, .
substantive or procedural, enforceable by any party in litigaticn
“with tﬁe Udited States. . The Agency resgserves the right to act at
:varxance .with these guldance and procedures and to change them at
any’ :xme without public notice. In addzt:cn. any settlement
penalcey calculat;ons under this Guidance, made in anticipation of
lx:xgatzon.'are likely to be exempt from disclosure under the
Freedom of Information Act. As a matter of public 1nte:est. the
Agency may release this xnfo:matxon xn some cases, ' '

.
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I. EXECUTIVE SUMMARY

This guldance decument explains the legal and policy
considerations involved in dec;dlﬁg whether and hew EPA shall
pursue rederal enforcement responses under the Clean wWater
Act against POTWs that have been indentified on the Quarterly
NonCompliance Report as having failed to adequately implement
their pretreatment programs.

Municipal pretreatment programs must be fully

- implemented in ‘order to effectively control industrial
discharges of toxic. hazardcus, and concentrated’ ccnventloral
wastes into public sewers and, ultimately, our rivers and
lakes. Now that EPA has approved vxrtually all Federally

" required local pretreatment programs, EPA is placing a high

priority on assuring local program implemxentation., Thus, EBA
Regions and NPDES States now record on the Quarterly Noncom-
pliance Report those POTWs that have failed to adequately
implement their pretreatment progran requlrements. EPA
enforcement actions are necessary o ensure that POTWs fully
implement their pretreatment programs. Indeed, this guidance
document is intended to help EPA pursue en:orcement actions
in this area and establish a strong enforcement presence so

- a8 £O assure proper progranm implementation on & broad scale’
from POTWS.

The decision to initiate an enforcement action against a
POTW for its failure to adeguately implement its pretreatment’
progranm requires a caraful analysis of the underlying pre~
treatment progran requirements, the laeagal basis for the
vielaticns and the seriousness of the violations. This is
particularly true because of the differing implementatien
requirements which may apply to individual POTWs. 1In addi-
ticn, the flexibility which many implementation regquirsements
intenticnally allow necessitates the use of considerable
judgmant‘in deciding whether to f£ind a POTW in'violation,

‘'From a legal and equitable perspective, EPA is in the
strongest position to enforce pretreatment program implemen-
tation requiremants that are contained in a POTW's NPDES
permit, either directly within the pages of a permit or
indirectly through a permit condition that requires a POTW to
implement its approved program and/or comply with the
pretreatment regulations, 40 CFR 403.

The following approach should be useful in identifying
potential pretreatment implementation viclations for possible
enforcement responsaes. First, examine the POTW's permit to.
identify all pretreatment activities the POTW is required to
implement. Second, review all pretreatment program annual
reports that the POTW has submitted since its program was
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approved. All pretreatient audits and inspections should
also ba reviewed to identify potential violations.

Third, cempile a list of all pretreatment implementa=icn
reguirements applicakle to the -POTW which available infarma-
vicn indicates the POTW may have violated. (See Tables 1 and
2 for possible examples, such as failure to issue industrial
user (IU) control mechanisms, failure %o establish necessary
local limits, or failure to enforce IU pretreatment require-
ments adeguately.) Fourth, in some cases, send a §308 letzer
to obtain mcre complete information necessary to support an
enforcement case. .

. Once all potentia) violaticons have been ldentified, each

viclation must be evaluated to determine the strength of
"EPA's claim of violations in light of the facts and any
imprecision . in the way the underlying pretreatment implemen=-
tation reguirements define compliance.

Despite the flexibility a POTW may have in implementing
some pretreatment requirements, the fundamental yardstick for
measuring compliance is that a POTW nmust act reasonably by
implementing its pretreatment requirements consistent with an
affective pretreatment program: i.s., 2 program that will '
prevent interfarence and pass through, and improve oppor-
tunities to recycle municipal and industrial wastestreams and
sludges (see 40 CFR 401.2). EPA should evaluate the reascn-
ablenaess of the POTW's implementation activity in light of
bath the flexibility afforded by the applicable reguirements
and the impact or severity of the potential - zlations.
Preparing a table similar to the one in Attac-went A for -
evaluating program implementation violations :suld be
helpful in making enforcement decisions in this area.

As a general rule, the strongest enforcement case
against a POTW for failure to implement its pretreatnent
program .will contain POTW effluent limit violations attrib-
uytahle %o inadecruate implementation and a number of related
POTW pretrsatzent implementation violations. Such cases are
compelling because they indicate that a POTW's implementation
of its program has been so deficient that IU discharges have
noct been adequataly controlled and these discharges have
caused a POTW to excead the effluent limits in its permit (or
‘othervise viclate its permit). This type of case may very
well be appropriate tcr civil judicial enforcement.

The lack of POTW permit effluent discharge violations
(attributable to inadequate pretreatment implementation) does
not mean that EPA should overlook or trivialize other types
of implementation violations. Inadegquate pretreatment
implementation still could result, for axample, in the PCTVW
discharging increased lcadings of pollutants (including
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toxics) not yet controlled by its permit, or in increasing
the risk of future effluent limit violatiens. Thus, fer
example, a POTW that has failed to issue concrol mechanisns

 te a number of its s;qnlfzcant IUs in direct viclation of a

perait requirement tc 2 so is committing a serious violation
that nay very well be aubject to an enforcement respense,

'Othe*‘cases in whlch a POTW is running a sloppy

- pretrea“ment program, with clear implementation viclatians,

but in which there is so far neo evidence of interference cr

pass through problems, may be appropriately dealt with by

issuanca~of-a‘traditional compliance administrative order or
by asse¢ssment of an administrative penalty,.or by initiaticn

. of a civil judicial actien. EPA's pursuit of a penalty in

these circumstances should have great value in demonstrating
to POTWs that they must fully implement their pretreatment
programs now and neot wait until after effluent violatiens

occur.?  such enfqrcement actions should help EPA send the

message that prevention is the goal of pretreatment prograns,
not dazage coritrol after POTW effluant limits violatlons or

~other unwarranted discharges have occurred.-

If an IU has causad interterance or pass through at tho
POTW, or has violated local limits, categorical standards or
other pretreatmant requirements, EPA may bring a joint action
against both the IU and the POTW. The ixportance of joining

" . an IU in an enforcement action is increased if an IV is a

primary cause of a POTW's effluent limit visclations, if an IU
has obtained a significant ecocnomic benefit from its noncem-

. pliance, ar if an IU needs to install pretreatment egquipment
“at its facility, especially if a POTW is unwilling or unable

to force an IU to install the necessary squipment.

j.A~médgl judicial complaint and canseﬁt decree for pre-

treatment failure to implement cases ara included as attach-
. ments to this guidance. Model. administrative pleadings will

be preparesd shortly for Regional distribution.

-s . "‘ . 3 B . ’ . .
This guidance document is intended golely for the use of

'Agency snforcement personnel. This guidance creates no

rights, is not binding on the Agency, and the Agency may

:,changc this guidance without notice..

1 Instructions‘on how to determine settlement penalties

7uling the standard CWA Civil Penalty Policy criteria of

acononic banefit, gravity and appropriata adjustments are
contained in EPA's draft Guidance, "Penalty Calculations for
a POTW'as Failure to Implement It's Pratreatment Progran,”
distributed for Regiconal commaent on August 1, 1988.
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II. INTRODUCTION: POTW Implementation as the Key to an
Effective National Pretreatment Progran

A. Purpose of this Gujdance

This document provides guidance on how and under what
circumstances EPA should pursue administrative and judicial
enforcement actions adgainst Publicly Cwned Treatment Works
(POTWs) for viclations of their pretreatment program ixmple-
mentation obligations arising under the Clean Water Ace.

Local pretreatment programs must be fully implemented in
crder to effectively control industrial discharges of toxic,
hazardous, and concentrated conventicnal wastes inte public
sewers and, ultimately, our rivers and lakes. Now that EPFA
has approved virtually all Federally required local pretreat-
ment programs, EPA is placing a high priecrity on assuring
local program implementation. ' Thus, EPA Regions and NPDES
States now record on tha Quarterly Noncompliance Report those
POTWs that have failed to adequately implement their pra-
treatment. progranm reéquirements. EPA enforcezment actions are
necessary. to ensure ‘that POTWs fully implement their
pretreatment programs.

_ National guidance is needed for bringing enforcement
actions against POTWs for their fajilure to adequately
implement their pretreatment programs for four reasons. :
First, the determination of whether a POTW is viglating its
pretreatment program requiraments, and whether such vicla-
tions are serious, may involve careful, subtle judgments.
Second, even though the failure to adequately implement may
be clear,. subtle legal issues may be involved in determining
the best way to frame the Government's cause of action.
Third, there is a need for natiocnal consistency to ensure
that POTWs and their. industrial users receive a consistent
and strong message that pretreatment requirements must be
complied with and that viclations will not be tolerated.
Fourth, pretreatment implementaticn cases are new and thus
there are neither scttled nor litigated precedents to follow
in this area.

This gquidance document builds upon the Office of Water
Enforcemant and Permit's (OWEP) definition of Reportable
Noncompliance for POTW pretreatnant progran inplnnentaticn.z
EPA Ragions and NPDES States use this definition of Report-
able Noncompliancs to identify and list on the Quartarly
Noncompliance Report (QNCR) those POTWs that have failed to

2 y.s. EPA, OWEP. Guidance for Reporting and
Evaluating POTW Noncompliancc with Pretrsatzent Requirements.
September 1987.
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adequately implement their pretreatment program requiremernss.
Given finite rescurces, EPA enforcement acticns will net be
appropriate for all of the POTWs that are listed on the ¢Ne

for Reportable Noncompliance with pretreatment implementati a1
requirements. This guidance document is intended to help E=ZFa
Regions select the pest cases for enforcement in this area

. and thus establish a'strong ernforcement presence in order %o

ensure full program lmplementatzon across the nation by local

. POTWs,

Pa—

B. Re;ated'ggeggeatﬁegt Guidance Docum

In addltzon te this guldance document “there are five
other EPA documents that are partlcularly relevant to

‘bringing enforcement 'actions against. POTWs for failure to

implement. As indicated above, on September 30 1587, EPA
issued a guidance doccument that explains.how POTW noncom-
pliance with pretreatment implementation requirements should
be evaluated and reported on the QNCR. 1In short, teoday's
guidance document expands upon the September 1987 Reportable
Noncompliance guidance by detailing the considerations
involved in bringing an enforcement action against a POTW
listed on the {NCR pursuant to the detinitien <34 Reportable

" Nencompliance.

Ancther important docunentuis OWEP's July 25, 1986

'quidence, entitled, "Pretreatment Compliance Monitoring and

Enforcement Guidance" (published as an EPA document in
September 1986).. This document provides POTWs with informa-
tion about the;r pretreatmant implementation rESpOHSLbllltles
arid describes the procedures POTWs should implement in order
to successfully operata their approved pretreatment prograns.
In short, the document reccmmends standards of performance

" for a good pretreatment program.

Two other gquidance documents, both issued on September
20, 1985, are also relevant to.bringing failure to implement
cases.’ One document, entitled "Guidance on Obtaining
Submittal and Izplemantation cf Approvable Pretrsatment
Frogram,™ discusses EPA anforcement and permitting pelicy on
obtaining POTW pretreatment program submittal and implementa-
tion. Tha othar document, entitled "Chooging Between Clean

 Watar Act §309(b) and §309(f) as a Cause of Action in

Pretrsatment Enforcement Cases” describes the legal consid-
erations involved in choosing a cause of action in a
pPrstraatnent case. :

3 Copies of both documents are contained in the CWA

" Cempliance/Enforcement Policy Compandium, Volume II, §VI.B.

Copies ¢of the Compendium are in OECM's new computer data
base, the Enforcement Document Retrieval System.
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Finally, on aAugust 1, 1988, EPA distributed draft
guidance, for Regional review, that explains how the CWA
Civil Penalty Policy should be applied to cases in which a
POTW has failed to adequately implement its pretreatment
program. This document, entitled "Pernalty Calculations fer a
POTW's Failure to Implement It's Pretreatnment Proegram”
discusses the specific considerations involved in making
penalty policy calculatxons for failure to implement
Vlolatzons

c. ack cuﬁd an tha Nationa etreatment ogram

: The National Pretreatment Program is an integral part of
the national goal to eliminate the discharge of pollutants
_into the nation's waters (§l0l1 of CWA). The National
Pretreatment Program's primary goal is to protect POTWs and
the environment from the detrimental impact that may occur
when toxic, hazardous or concentratad conventicnal wastes are
discharged intoc a sewage system. With the retention of the -
Domestic Sewage Exclusion in RCRA, and as RCRA requlations
for thw disposal of hazardous waste in land £ills beconme more
rastrictiva, the amount of hazardous wasta entering POTWs is
expected to increase.® Thus, the role of pretreatment in’
controlling hazardous waste must alsc increase.

The role of pretreatment in controlling toxic pellutants
must also increase as water quality-based toxics limits and
monitoring requirements become a more common provision. in the
NPDES permits of POTWs. 1In order to comply with water
quality-based toxics requirements, POTWs must fully implement
their-pretreatment programs in order to effectively control
the d;scharga of toxic pollutants by industrial users.

- The governmental entity that primarily implements
pretreatment controls on industrial users (IUs) is usually
the local municipality. The municipality, through its POTW,
is called the Control Authority because it has the primary
" responsibility to control the industrial wastes that are

4 The domestic sewage exclusion in RCRA, $1004(27),
‘allows wastes which otherwise would be considared hazardeous
and regulated under RCRA, to he exampted from RCRA regula-
tions when mixed with domestic sewage and discharged to a
POTW. Pursuant to RCRA §3018, EPA concluded that the
.Domestic Sewage exclusion should be retained because the CWA
pretreatment program is the best way to centrol hazardous
waste discharges to POTWs.
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entering itc sewer system.? The Agency confirmed this
*esponsibillty that POTWs have in the preamble to its fipal -
."1978 Ganeral RBretreatment Regulations, 43 F.R. 27738, June
26, 1978 In :hat preamble the Agency stated:

- “Thus in the amendments to sections 309.and 402 of
the Clean’ Water Act, -Congress aSSaned the primary
respcn51b111rles fcr enforcing national pretrea%-
* mentistandards. tc the POIWs, while providing the
EPA or the NPDES state with the responszbll--y o
assure that local government fulfills this obliga- -
tion." 43 F.R. at 27740. B
U.S. EPA is, performing four baszc activities to ensure
- the success of the National Pretreatment Program. First, EPA
‘has been develcplnq~natlonal categoerical pretreatment stan-
dards: that cortain effluent’ dlscherge limits for particular
lndustrlal prccesses.
Seccnd, EPA hes prcmulgated the Generel Pretreatment
Regulations, 40 CFR 403. These regulations, inter alia,
establish the criteria and procedures for the develcpment,
approval and implementation of local POTW pretreatment
programs. Section 4031.5 .0f these regulations prohibits the
discharge of pollutants, by IUs, into a POTW that may cause
- interferernice or pass through at a POTW,

Thlrd,nﬂﬁk hasg: iséued guldence documents and conducted
training seminars in order 'to help POTWs understand,. develop
and implement effect;ve pretreatment prcgrams.

Fourth "EFA must ansure that POTWs recei e a strong.
message that full implementation of their pretreatment
prograns is required and will be legally en:c ad. With
approximately 1500 approved local programs, t..: push to get
POTWs to davelop pretreatnment prograns is now largely
completa. The next step is to make sure that these local
pretreatmant programs are fully implemented. Approved local
pPrograms must not be allowed to sit on the shelf and gather
dust, Lifeless rivers, poisoned water supplies and crippled

5 states also play an important-role in the Naticnal
Pretreatment Program. Once a state has been authorized by
EFA to operate the Kational Pretreatament Program in its
tarritory, the stats is then responsible for approving,
‘menitoring and regulating the performance of all the local
" POTW pretreatment programs. To date, 24 States have received
federal pretresatment authority. These states are called
Approval Authorities. For thosa states without an approved
pretreatnment .program, EPA is the Approval Authority.
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sewage treatment pﬁants are the possitble consegquences if
POTWs do neot fully implement their pretreatment programs.

In order to ensure that POTWs fully implement their
_pre=reatment programs, EPA intends to focus much of its
cversight and enforcement resources on proper and full
implementation ¢f local pretreatzent programs. To this end,
EPA Regions now identify those POTWs that have failed to
" adequately implement their pretreatment programs and repcrt

these POTWs on the QNCR pursuant to the definition of Repo*t-

able Noncompl;ance for pretreatment program lmplemen.atzon
EPA Regicns should then initiate enforcement actions against
POTWs with serious pretreatment implementation vioclations.®
‘Such enforcement actions are necessary to force the vioclatirn
POTW to comply and to deter other POTWs from neqlectlng .he;r
pretreatment obligations.

III. LEGAL BASIS FOR ENFORCING POTW PRETREATMENT PROGRAN
IMPLEMENTATION: Loock First to a POTW's Permit

A. Statutoe uthorit =) a o] t tme
Programs: ’

Section 301 of the Clean Water Act prohibits the
discharge of any pollutant except in compliance with the
effluent limits established in §301 and the requirements in
sections 302, 306,.307, 308, 402 and 404. The most relevant
sections for pfetreatment are 307 and 402.

EPA'S authorlty to establish pretreatment effluent
standards is contained in §307 of the Act, Section JO?(b)(l)
requires EPA to promulgate regqulations:

"establishing pretreatment standards for [the}

introduction of peollutants into treatments works

.+» which are publicly ownad for those pollutants

which are daternmined not to be susceptidble to

treatment by such treatment works or which would
interfere with the operations of. such treatment

works. ... Pretreatment standards under this .

‘subsection ... shall be established to pravent the

discharge of any pollutant through treatment works

.». which are publicly owned, which peollutant

€ 0f course, EPA Regions should initiate these
enforcement cases consistent with the role of a state that
has an approved state pretreatment program. EPA Regions
should encourage states with approved programs to initiate
tate enforcement actions against vielating POTWs.
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‘ -interferes with, passes thrcugh); or ctherwise is
by incompetible,wlth;sucn works_u.ﬂ: o

In. 1977, Congtess amended §402(b;(8) to requ;:e ‘a state

-that -wishes'torreceive EPA approval to operate the NPD;S.

-p“og*am in-its- terrltory to have adequate autﬁorlty

-4

-"{t]o insure that any permlt for a d;scharge from .a
CoL publlcly owned treatment works includes conditions
, to require the identificatien in terms of character
:and volume of pollutants of any f;gnlflcant source
* introducing pcllutants subject to pretreatment
... standards under secticon 307 (b)- of this Act into
.- such works. and a program to asslire compllance with
. such pretreatment standards by each such source

Section 402(b)(8) further mandatns that a state program
have adequate authority to regquire POTWs to inform the state
permitting agency -of (1) the intreduction of pollutants into

" the POTW from a new source, (2) ‘a subiutantial change in the

volume or character of pollutants com.ng intc the POTW from
an existing source and (3) any anticipated impact of such
changes on the POTW's effluent discharga. In short, any
state desiring to administer its own NPDES permit program
must.issue permits: that requires POTWs to have programs that
will assure compliance with pretreatment standards.

The 'language of §402 indicates that POTWs are obligated
to have programs to assure compliance with pretreatment
requirements and gives EPA and approved states the authority
and obligationrto require POTWs to develop and implement
effactive pretreetment programs.

s

e
'v' d ' ement A

EPA'S civil authorzty to obtain'injunctivc relief to
enforce. the cbligation that POTWs adegquataly implement their
preatrsatment programs is contained in. iaos(a)(z) of the Act,
which rcads,ain pcrtznent part. -

: "Wh.ncvcr +e. the Adminxstrator finds that any
" pearscon is in violation of section 301, 302, 306,
307, 308, 318, or 405 .of this Ackt, or is in -
violation of any permit condition or limitation
implemnnting any or such sacticnq in a permit

) 7 The requirements ‘that govern a state NPDES program

under §402(b) of the Act alsc apply to U.S. EPA where EPA is
administering the NPFDES program. 5402(e)(3)
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part,

Act,

issued under section 402 of this Ac%t by hia or a
State ..., he shall issue an crder reguiring such
person to coamnly with such section or requirement,
or he shall bring a c¢ivil action in accordance’ with.
subsection (b) of this section.”".

Section 309(b) of the Act authorizes EPA, in pertinent

to commence a c¢ivil action for appropriate
relief, including a permanent or temporary injunc-
tion, for any violatien for which he [EPA
Administrator} is authorized to issue a compllance
crder under subsecticn{a)} of this secticn.

Civil penalty liability is established in §309(d) of the
which reads, in pertinent part:

"Any person who viclates section 301, 302, 306,
307, 308, 318, or 405 of this Act, or any permit
condition or limitation implementing any of such
sactions in a permit issued under gaction 402 of
this Act by the Administrator, or by a State, ...,
or any requirement imposed in a pretreatment pro-

~ gram approved under saction 402(a) (3) or 402(b) (8)

of this Act, and any person who violates an order’
issued by the Administrator under subsection (a) of
this section, shall be subject to a ciwvil penalty
not to exceed $25,000 for each vieclation."

Thus, §309(b) and (d) of the Act give EPA plenary

authority to bring a civil action for injunctive relief and

. penalties against & municipality that has viclated the
pretreatment implementation requirements contained in its
NPDES permit and any requirements contained in an approved
pretreatment program incorporated by reference into the
permit. EPA also can enforce the pretresatmant regqulations,
40 CFR 403, if the permit (or approved program incorporated
by reference into the permit) appropriately referances the
requlations. Specifically, EPA's cause of action under
§309(b) and (d), in those circumstances, is that the POTW has
violated a permit condition authorized by the statute for the
purpose of implamenting §307 of the Act.

In some circumstances, EPA may seek to require a POTW to

izplement an approved program or regulatory requirement in.
the absence of an NPDES permit condition requiring program
implementation or compliance with the regulations wherse, for
example, EPA can establish that the absance of an active
pretreatment program is contributing to POTW effluant
viclations or the absence of a pretreatment progranm is
causing apparent environmental problems. In this situation,
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EPA could sue the POTW for NPDES permit violations other =Ran

inadequate Lmnlementatlon under § 309(b) and (d) of the Ace

- and seek pretreatment irplenentation as "appropriate reliefs"
-under §309(b).

Also in scme c1rcumstances, EPA may seek LnJunculve
relief under §309(f) of the Act to require a POTW to lmple-
ment a pretreatment pregram (in the absence of a perz:is
corditicn reguiring implementation) if one or more IUs are
vieclating federal pretreatment standards. Under §30%(f) of
the Act, EPA would have %o establish that requiring a FPOTW Lo
implement a pretreatmen= program is an element of "appro-
).pr;ata reliaf” and that such appropriate injunctive relief

would remegy the IU non*ompliance with' federal pretrea tment
standards.8 ‘

As a general rule, EPA will be in the strongest poasi-
tion, from a legal and aquitable perspective, to bring an
enforcement action against a POTW for pretreatment program
implementation viclations when the ' case is based on viola-
tions of the POTW's NPDIS permit related tc pretreatment’
lmplementation. -Permit raquirements vary across POTWs and
thus each permit must be reaviawed to: identify the specific
implementation reguirements. The ideal NPDES permit for a
POTW with a pretreatment program should establish thraee types
of ‘implementation requirements as conditions of the permit:

" (1) The permit should incorpcrate by reference the .
approved pratreatment program and require the POTW to
comply with and implement the progran.

(2) The permit should require the POTW to comply with

- the federal pretreatment ragulations at 40 CFR 403 and
to implement its approved pretreatment program consis-
tent with the federal pretreatment regqulations. The

- permit also should raquire the POTW to comply, within 30
days after recaiving notice from its Approval Authority,
with all revisions to the pretreatment regulations
subsequaently promulgated.

(3) The permit should, as nesded, set out more specific
‘requirements relating to important implanontation
procedures of the pretreatment program, and reguire the

-POTW to comply with these requirements by specific
dates. TFor axample, the pernmit could require the POTW

'8  Further details on bringing cases in these limited
‘circumgtances are contained in the two Septamber 20, 1985,
‘w-docuncnts discusscd earlicr, at page 5.

9 Pernits that lack all three of these provisions
should be modified as acon as possible, but no later than
- when tha permit is next re-issued.

[
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‘to inspect and sample IUs on an enumerated schedule
(perhaps a specz;zc number each quarter), beyond just
simply requiring an inspection and sampling progran.

The strongest enforcement cases conseguently . are li kely
to contain allegations that the POTW has vioclated its permit
by failing to, for example,: ‘

. (1) perform a specific pretreatment activity directly
, required by its permit;
(2) fully implement its approved pretreatment prog*am as
explicitly required by its permit: and/er
(3) comply with the 40 CFR 403 regulations (especially,
§§403.5 and 403.8(f)) as d;rectly requlred by zts
permit.

C. Administrative Fnforcement Autherity

Under §303(a)(3) of the Act, EPA can administratively
ordar a POTW to comply with the pretreatment program require-
ments contained in its permit and its approvad pratreatment
_program incorporated by reference into the permit. EPA
Regions also can issue an administrative order (A0) requiring
.a POTW to comply with the pretreatment regulations if the
permit (or approved progranm incorporated into the permit by’
referance) requires compliance with the regulations. As.
stated previocusly, EPA is in the strongest position to
enforce a pretreatment implementaticn requirement, either
administratively or judicially, if the POTW': permit (or
approved program or regulations, incorporatad into the
: permxt) imposes that requirement on the POTW

If neither.the permit nor the incorporated proqram
requlres a POTW to comply with the regulations, and a POTW is
otherwise in compliance with its parmit and -approved progranm,
but not with requirezents in the regqulations, then the
recomnended course of action is for the Region (or authorized
state) to-expeditiocusly modify a POTW's permit to incorporate
all applicable pretreatment regulatery requirements into the
permit explicitly or by refaerance.l® "An A0 may, neverthe-
less, be an appropriate tocl for enforcing pretreatment
program implementaticn not otherwise regquired in tha POTW's
permit, where, for example, the POTW is violating effluent
limits in its permit which violations are related toc the
. POTW's failure to implement its local pretreatment progra=m.

10 aApplicable regulatory procedures to nodiry permits
must, naturally, be followed. ‘
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The Water Quality. Act of 1387 autherized EPA tc assess
_'penaltlas admxnlst*atlvely fcr violations of the Clean Water
© Act. Under §309(g), EPA may impose penaltles for virtually
""the entire range of violatieons that are subject to civil

renalties under §30%(d). Administrative penalties may be
assessed up to a maximum of $25,000 following.Class 1
informal procedures and a maximum of $125,000 under Class 2
formal APA procedures. Administrative penalties caanot be
imposed for vioclations of §305(a) administrative cempliance
orders, buti of course, may be imposed for underlying
violations. Administrative penalty authority. by itself,
does not include the power to directly order a violator to
stop continuing violations or take alternatlve actlvxtzes to
achleve ccmpllance

Subject to these qualifications, EPA now'has.administra-
‘tive authority to assess peralties against a POTW that
‘viclates (1) the pretreatment implementation requirements
contained in its permit, (2) an approved program incorporated
. inteyits permit, or (3)- the pretreatment raegulations if the
- permit or approved program appropriately references the
requlations. Regions should review EPA's "Guidunce Documents
for Implementation of Administrative Penalty Authorities,"
August 1987, for the details on how to initiate these
enrcrcemcnt actions. _ :

'_a -Pena

Under §309(c), EPA has the authority to assess criminal’
penalties for negligent or knowing violaticns.of the Act, for
violations that,K knowingly put ancther persen in imminent
danger of death or seriocus bodily injury, or for making false
statements, undesr the Act. Criminal penalties can be assessed
. for the entire range of violations that are covered by EPA's

“eivil and administrative authorities in $308(a), (b) and (d).
. For exanple, a POTW that falsely reports to its Approval
" Authority that it is complying with a pretreatment implemen=-
. tation requirement is a potential cand;dato for criminal
‘enforcement. . .

11 civil penalties can be imposed judicially under
5309(d) of the Act for viclations of administrative (compli-
ance) crders issued pursuant to §305(a) of the Act.

12 gpa Regions should, naturally, include a copy of. the
POTW's permit in any proposed administrative penalty action
sent to Hesadquarters for raview.
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IV. IDENTITFYING POTW PRETREATMENT IMPLEMENTATICN VIQLATIONS
LIKELY TO MERIT AN ENFORCEMEINT RESPONSE:

Evaluating a POTW's Actiens In Light of Allowed
Flexibility and Impact of the Viclation:

A, Identifying Potential V;c;aticgs

Once a POTW is listed on the QNCR for Reportable Nencom-
pliance with pretreatment progran implementation requlremerrs
{or the nencompliance otherwise comes to the Reqlon s ‘
attention), the Region should evaluate whether to initiate an
enforcement action.i3 In order to perfora this evaluation,
the Region should identify all potentia)l pretreatment
violations. Once the Region has identified all potential’
viclations, it must examine the extent, scope, and inpact of
these potential viclations to determine whether and what Kind
of an enforcempent response is warranted. .

‘ _This evaluation is necessery because some preatreatment
requirements intentionally allow a POTW conaidarable flexi-
bility in implementation. This flexibility may result in a
pretreatment requirement lacking a completely precise '
definition of noncompliance, thereby calling for socme
exarcise of judgment in determining whether a POTW vioclated
the pretreatment requirement.

As an example, consider a POTW with a permit condition
that reguires the POTW to “analyze self-monitoring reports
submitted by its IUs and then respond tec theose reports that
indicate viclations or other problems." ‘Assume the facts
reveal that this POTW reads sach self-monitoring report and
usually, but not always, writes a letter to those IUs that
are vicolating their local limits. By themselves these facts
may not be sufficient to demonstrate that this POTW has
failed to implement this requirerment in a reascnable fashion
and thus Has viclated this pretreatment requirement. In .
contragt, if the facts revealed that the POTW raraly read the
self-monitoring reports and that nmost were sitting in a pile
uncpened, this would almost certainly be a v1olatian of the
pretreetnont implementation raquirement.

The following approach should prove helpful in identify-
ing all potential viclations. First, the region should

- 13 paefore a POTW appears on the QNCR for Reportable
- Noncompliance, a regicn or state Approval Authority is likely

to have already initiated informal enforcement actions :
against the POTW (e.g., NOVs or compliance meetings) in an
attempt to correct the vioclations and bring the POTW back
inte compliance.



Failure to’ Implemsnt Guidance . - page 15
(8/4/88) SR . _

examine the POTW's permit (and approved pregram and Federal
regulations where the permit.inccryorates these reguirexments
by reference) to identify all pretreatment activities the
POTW is required to implement.. The Region must pevform this
step carefully, since the specific enforceable requirements
set out in POTW permits (or approved programs appropriately
incorporated in a POTW permit). .can vary significantly across
the 1500 or so POTWs with approved pretreatment programs.
EPA's Pretreatment Compliance Monitoring and Enfeorcement
Guidance; serves as a good reference peint for the kinds of -
reguirements that are likely to be applicable in a strengly
‘crafted permit to obtain effective program implementatiocn.
In addition 40 CFR.403.5 and 403.8 detail elements aof an
acceptakble local pretreatment program. Indeed, the permit
: may very well require the POTW to implement its local prog*am
| consistent with the Part 403 regulations. 1

T Seccnd, the.region shculd compare all available compli--
" ance information to the identified, applicable pretreatnent
program requirements. At -a mininum, the Region should review
all pretreatment program annual .reports that the POTW has
submitted since its program was approved. The annual reports
should be chacked to make certain that thay are completa and
supply all the informatien required by the permit or approvad
program.i® Naturally, all pretreatment program audits and
inspections that have been performed by the Region or the
state should alsoc be reviewed to identify potantial viola~-
tions.

'Third, the.regien should cémnila a list of all pretreat-
‘ment implementation requirements applicable to the POQTW which.
available information indicates the POTW may hava viclated. .
Fourth, in some circumstances, the reqion may wish to obtain
more. additional information by issuing a §308 laetter to a
POTW to f£ill in qaps in compliancc information.

'As a rough check that all _potential violations have beén
identified, the Region should review the derinition of
" Reportable Noncompliance contained in Table 1 and the
exanples of possible pretreatment implementation violations

14 Taple 2 provides a listing of scme potential
violations that might arise from a POTW's failure to comply,
as instructed to by its permit, with ths federal pretreatment

rcqulations.

. 15 pyrsuant to the PIRT June 1986 prcposnd rule, EPA
will be promulgating shertly a final ragulatien, 40 CFR
403.12(4), requiring POTWs with approved pratreatment
programs to submit annual reports describing the POTW's
pretreatment activities .
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TABLE 1 *

DEFINITION OF REPORTABLE NONCOMPLIANCE

A POTW should be reported on the QNCR if the violation of its approved pretreatment program, its
NPDES permit or an enforcement order® meets one ar more of the following lettered criteria for
implementation of its approved pretreatment program:

{. lssuance of [U Control Mechanisms

A)

Faied to issue, reissue, or ratify industrial user permits, contracts. or other control
mechanisms, where required, for “significant industrial users’, within six moaths after
program approval. Thereafter, each "significant industrial user” contral mechanism shouid
be reissued within 90 days of the date required in the approved pragram. NPDES permit.
or an enforcement order.

I1. POTW Compliance Monitoring and Inspections

B)

Q)

[II. POTW Enforcement

D)

E)

Faued to conduct at least eighty percent of the inspections and samplings of ° S|gn:flcant
industrial users” required by the permit, the approved program, ¢r an enforcement order.

Failed to establish and enforce self-monitoring requirements that are necessary to monitar

STU compliance as required by the approved program, the NPDES permit, or an enforcement
order.

Failed to devclop, implcment and enforce pretreatment standards '(including categorical
standards and local limits) in an effective and timely manner or as required by the approved
program, NPDES permit, or an enforcement order.

Failed to undertake effective enforcement against the industrial user(s) for instances of
pass-through and interference as defined in 40 CFR Section 403.3 and required by Section
403.5 and defined in the approved program..

IV. POTW Reporting to the Approval Authority

F)

V. Other POTW Implementation Violations

G)

H)

Failed to submit 2 pretreatment report (e.g. annual report or publicatic.: of signifi cant
violators) to the Approval Authority within 30 days of the due date specified in the NPDES
permit, enforcement order, or approved program.* :

Failed to complete a. pretreatment implementation compliance schedule milesione within
90 days of the due date specd'ed n the NPDES permit, enforcément order. or approved
program.*

Any other violation or goup of wolanons of local program implementation requirements

‘based on the NPDES permit, approved program or 40 CFR Part 303 which the Director or

Regional Administrator considers to be of substantial concern.*

' The term enforcement order means un administrative order, judicial order ar consent deevee. {Sev Seation 12035

¢ Exrsuing QNCR entenon (40 CFR Pant 123 45); the violation muy be repongsd.

Reprinted from: U.S. EPA, OWEP, “Guidance for Repsorting and Evalua:ing POTW

Nencompliance with Pretreatment Implementation Requirements', September 30, 1387.
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listed in Table 2. Table 2 contains a listing of pessible

~violations .based on a reascnable interpretation of the

pretreatment implementation regulations (40 CFR 403) when
such regulations are lnccvporated by reference inte the
permit. While the list in Table 2 is not exhaustive, it is
Lllust:atzve of these vieolations that may justify an enfaorce-
ment respcnse by EPA fcr failure to implement.

once all gotentla; violations have peen identified,
each potential viclation must be evaluated to determine tae

.. strength of EPA's claim of viclation in light of the facts

and any .imprecision in the way the underlying pretreatmernt
implementation requirement defines compliance. . Each
potential-violation should be evaluated in this manner to
determine the strength of a possible EPA claim of a violation
of an underlying pretreatment requirement. After these
evaluations are completed the Region should produce a table -
of viclations which the Region concludes are 'strong enough %o
- pursue. Such a table' should describe each violation and
identify tHhe specific underlying legal requ;rement that vas

., violated, 1In addition, such-a table should'indicate the
duration ©of the violation and indicate how strong the

evidence is supporting the violation. -A model form for this
process is included here as attachment A,

© -B. Determining ¢ Xt c tified Violations
T Warrant. Enfo ' : H W { e 's

ajims?

The strenqth of. EPA s claims naturally will affect EPA's
decision regarding.whether to pursue an enfor-emaent action

.against a POTW for failing to implement a locai pretreatment

program. In turn, - the strength 'of EPA's enfc zament claims
depends %o a large degrea on the extant to wh-:h identified
violations demonstrate that a POTW has acted unreasonably in
meating pretreatment program implementation requirements,
given (1) the flexibility afforded by many requirements. and
(2) the impact or severity of the viclations., More specifi-
cally, the more flexible the implementation rsquirements, the
more important the need to demonstrate the axtensiveness or

sevcrity of the violation.;-. N ,

ab

1. _Evaluating Unreasonable POTW Action Under Tlexible
Implementation Requizementg. Some pretreatment implementa-

16 Recall that EPA is in the strongest position to
enforce a requirement if the requirement is expressly stated
in the permit, .in the approved program incorperated by
reference into the permit, or in the regulations if the

permit requires: the. POTW to comply with' 'the regulations.

R B
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TABLE 2

EXAMPLES OF VIOLATIONS BASED ON A REASCNABLE INTERPRETATION
QF PR_TREATHEVT IMPLEMENTATION REGULATIONS WH:N IWCORPORALTD

lol

BY REFLR_NCE INTC THE PERMIT

Failed to develop and/or implement procedures that
reascnably identify all IUs, including new users. See 49
CFR 403.8(f) (2)(1).

Failed to develo§ and/or implement procedures that
reasonably identify all incoming pollutants, including
changes in the nature and volume o! inceaing pollutants.

- See 40 CFR 403.8(f) (2} (i1).

Lack of procedures to keep POTW itself informed of
minimum legal requirements of pretreatment or keep its
IUs informed. See 40 CFR 403.8(f) (2) (iii).

ralled to implement a system that allaws the dfderly
receipt and informed analysis of self-meonitoring
reports. See 40 CrR 403 B{S)Y(2Y(iv). ;

Failed to inspect and.sample;the effluent from IUs as
often as is necessary %o assure compliance with pre-
treatment standards and requirements. See 40 CFR

T 403.8(f£)(2) (V).

Failed to investiéato or respond adequately to instances

of IU noncompliancg.f See 40 CFR 403.8(f)(2)({vi).

Failed to publish, at least annually, in the largest
dally newspaper, a list of those IUs which, during the
previous 12 months, were significantly vxolatinq

- applicable Pretreatment Standards and Requirements. See

40 CFR 403.8(f)(2)(vii).

Changes to POTW's legal authority such that the program

‘1o longer satisfies the minimum legal requirements.of 40

CFR 403.8(f) (1). |
I

‘Has never enforced its local limits beyond a telephone

call or letter to tha viclating IU despita repeatad
viclations by IUs. See 40 CFR 4013.5(c)

Deficient POTW rescurces (supplies, equipment, person-
nel) which seriocusly hinder a POTW's abjility to imple-
ment an effective pretreatment program pursuant to 40
CFR 403.8({2) (1) &k (2). Ses 40 CFR 403.8(2)(3).

® rpA's anforcement case is strongest whaere the

viclations are based on an inplementation regquirement
contained in a POTW's permit, either explicitly or by
reference. '
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ticn requirements are quite specific and thus the determina-
tion of whether a POTW fully complied with such requirements
will be straightforward. For example, if a permit reguires a
POTW to issue control mechanisms to all its significant IUs
within cne year of program approval, ‘one year after program
approval the facts should be clear whether or not a POTW
cowp’led with this requzrement

) However,. the pretreatment reguirements.contained in
permits and approved programs, as well as the regulations,
. .are often written in general -tarms that give a POTW consid-
" erable-flexibility in implementing a given requirement.
Indeed, v}rtually‘ell regulatory implementation requirements
allow some flexibility in- lmplementation. While a POTW may
have considerable flexibility in implementing some pretreat-
ment requirements, a POTW must act reascnably by implementing
' its pretreatment reguirements consistent with the ebjectives.
of the National Pret*eatment Prcgram., ‘These objectives are
presented in 40 CFR 403. 2t ’

(a)’To prevent.the introduction of pollutants into POTWs
which will interfere with the cperation of a POTW,
including interterence with its uee or disposal of
nunicipal sewage; .

"(b) To pravent the introduction of pollutents into POTWs
which will pass through the treatment works or otherwise
be incompatible with such works; and

(¢) To improve opportunities to recycle and reclainm
municxpal and lndustriel wastewaters and ‘sludges.

‘POTWS are on notice of these cbjectives and thus should
implement a’ pPretreatment proqrem that "asgure(s] compliance
~with pretreatment standards tc the extent applicable under
section.307(b)." 40 CFR 122.44(3)(2).17 1In short, a POTW's
implementation of its pretreatment requirerents must be
reascnable: _that is, consistent with the objectives of an
effactive pretreetnent progren C

"
‘ In detarmining whether a POTW' implementation of a
pretreatment requirement is reascnable. or appropriate, the
Regions again may wish. to review OWEP's July 1986, "Pretreat-
ment Compliance Monitoring and Enforcement Guidance". This
document provides POTWs with information about their pre-
treetnent inplenentation reaponeibilitiee and describes the

+ .17 The last sentence of $403.8(b) and the first
sentence of §403.8(f)(2) contain similar- language requiring a
"POTW to implement its pretreatment prograz in order to ensure
compliance with. pretreatment stendards. See-also §402(b)(8)
of. the Act. Do
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raticnale behind the procedures POTWs should. implement in
order to successfully operate their approved programs.

For example, one such potentially flexible requirerent
is the important permit condition that a POTW enforce all
pretreatment standards and requirements, including local
limits and categorical pretreatment standards.l® There will
be situations in which a FOTW's performance 1s so inadequate
that there is no doubt that this requirement was viglated,
For example, there is no doubt that a POTW that generally
ignores most viclations of local limits by its IUs, has never
enforced beyond issuing a letter of vieclation to an IU, and
that consequently has violated its effluent limits due to

interference or pass through problems has viclated its
requirement to enforce pretreatment standards and raquire-
ments .

In contrast, consider a POTW that regularly issues
lettars of viclations, has collected penalties from socme IUs
that were violating local limits, but has allowed a few Ills
to violate local limits and cause interference viclations
without escalating its enforcement response beyond the
issuance of "lenient" compliance schedules for the IUs. Such
facts may paint a much more complicated picture on which to
base a finding that this POTW is not complying with its
obligation to enforce pratreatment gtandards, In situations
such as this, EPA Regions must evaluata all the facts o

' determine whether a POTW has taken reasonable actions

consistent with its obligation to enforce its program. 1If
the Region believes that a POTW has not taken reascnable
actions to comply with its obligation here and specific
-daeficiencies can be identified, then this POTW should ke
considered in violation of its parmit.

ticns,
sent

Thg most significant pretreatment imple-
nantation viclaticon is failing to prevent interference or

18 Much of the lack of precision in this requirement
can be eliminated if a POTW is required to develcp and
implemant an enforcament response plan that details how a
POTW will respond to different kinds of vioclations by its
IUs. See Enforcement Response Guide, §3.3 and Table 3-2, in
OWEP's July 1986 "Pretreatment Compliance chitoring and
Enforcemant Guidance."®
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pass threugh.l? By regulatory definitien, interference or
-pass through basically exists when an IU discharge is a cause
. ,0f POTW-effluent limit violation or inability to use or
dispese of sewage sludge preoperly. Thus, a FOTW which is
.v‘clating its permit limits because of the IU discharges i=
is accepting has failed to implement-a suc’essful pretrea*-
ment prcgram as definad by the Act.

A POTW. that has experlenced repeated 1nterference or
pass through problems but has taken no definite actisn %o
remedy the situation (i.e.,;, to control the discharges of its
IUs) generally should be an ideal candidate for an enforce-
ment.action. The fact that effluent viclaticons have occurred:
‘at the POTW strongly suggests that the POTW is not effec-
‘tively implementing its pretreatment program. ' .

b.  Inadegquate Implementatio ot Causj ffluent Viola-
tions. The lack of an interference or pass through viocla-
tion, or any . permit effluent discharge violation, dces not
mean that EPA should overlook or trivialize other. types of
melementation viclations. .

Beyend undermining the 1ntogrity of tha national
pretreatment. program, & POTW's fajlure to implement a pre-
treatment program which dces not lead to effluent limits
viclat;ons can result in the discharge to waters of the
. United States or in a POTW's sludge of higher levels of
pollutants, particularly toxics, -which may not yet be con-
trolled under the POTW's permit. In addition, an improperly
implemented pretreatment program may allow slug loadings from
IUs which might go undetected if the POTW is not sampling its
: etfluent at approprlate tinmes. ! _

Moreover, inadequata implementation by one POTW may give
its IUs an unfair advantage relative to industries discharg-
ing into another POTW and thereby may induce the seccond POTW
to forego adequate pretrsathent program implementation.
Finally, inadequate local program implementation generally
jeopardizes the ability of the National Pretreatment Program
to affectively control industrial discnarges of toxic and
hazardous pollutants. .

19 Recall that $402(8) of the Act requires pretreatment
prograns to assure compliance with pretreatment standards and
. that such standards, pursuant to §307(b) of the Act, are
"egtablished to prevent tha discharge of any pollutant
through [publicly owned] treatment works ... which pellutant
interferes with, passes through, or otherwise is incompatible
with such works. ([emphasis added]"” See also 40 CFR 403.5(a} .
and (c).
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Thus, a Region should evaluate esach vioclaticrn to deter-
mine its severity or sericousness. Violations that are truly
minor, with ne impact on the ability of a POTW te conduct an
effective pretreatment program, should be so identified,.
Tach violaticn should be evaluated with respect £o the
general quideiines listed in Table 3.

A Region may find it helpful to assign a numerical rapk-
ing to each identified vioclation reflective of its severity.
The model form for creating a list of violations in Attach-
ment A contains a. numerical scale ranging'from 1 (minor
violatien) to 5 (violation creating injury or risk eof injury
to human health or the environment) which may be used- to rate

the severity of each identified wviolation.

0f cocurse, a violation which may not be severe and may
not present EPA with a strong enforcement claim individually
may very well warrant enforcement action by EPA if ‘the POTW
is committing a number of such violatians simultaneocusly,
even if the enforceable requirements afford a considerable
amount of flexibility. -Such a bread pattern of miner
failures can add up to inadequate program implementation when
viewed as a wholae., Naturally, the more such viclations are
present, the stronger EPA's enforcemant casas.

V. ENFORCEMENT OPTIONS FOR FAILURE TCQ IMFLEMENT

cenera onsjidera pel=} osin Doro ta

-Enfercement Responge

Once a POTW has been identified as hav.: 3 pretreatment
implementation violations meriting a formal enforcement
response, the Region has several gpticns to chocoge from in
selecting an appropriate enforcement response. Thae available
statutory enforcemant responsas are:

1. Administrative (compliance) Order =-- §309(a)
2. Administrative penalty assessment =-- §309(g)
3., Civil Judicial Action == §3095(b) & (Q), 309(!)
4. Criminal Judicial Action Raferral == §309(2).

20 1f there is not enforceable permit language requiring
pretreatment prograr implexentation but an IU is violating
federal pretresatment standards, EPA can use $309(f) to
initiate a judicial action seeking appropriate injunctive
relief againat both tha IU and thea POTW [sae page 10].
Section 402(h) also may provide a useful cause of action in
some Circumstances whers a2 sewer hook-up ban may be appro-
priate relief to pursua.
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TABLu 3

GENERAL GUIDELINES FOR EVALUATING THE SEV R*’Y
.OF PRETREATMENT IMPLEIMENTATION VICLATIONS™

" For each potential vioclation, consider:™

’ Importdnce of activity at issue to environmental success
of the FOTW's pretreatment progran.

Any identifiable -environmental/public health harm or

risk created by tha alleqed viclatien?

 Is the quantity or pollutants being discharged into the

receiving stream higher than it would otherwise be if
the POTW was cemplying with the requlrement at issue?
By how much?

Did "the POTW benerlt eccnomlcally from the alleged
violation? ,

Are IUs benefiting éconcmlcally (avoxdlng the costs of

- compliance) by the POTW's failure to implerzent this
\program rcquircmant?

Has the viclation persisted arter the POTW was 1n£ormed
of this viclation? And then cordered to remedy the
situation? : L

How long has this violation persisted over time or is it
more like a single, isolated incidgnt of noncompliance?

3

* In ganiral; this evaluation should be performed after

a PQTW has bean listed on the QNCR for Reportable Noncom-

‘pliance with pretreatment program implementation requirements.
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In selecting an appropriate enforcement respense, the
Regicn should consider the overall severity of the viola-
tions, the compliance history and commitment cf the BOTW in
guestion, whether injunctive relief is needed, whether a
penalty is appropriate and if so, how large a penalty, and
what kind of message needs to be sent to other POTWs (i.e.,
general deterrance).

The Regions should carefully consider using EPA's new
administrative penalty authority in appropriate circum-
stances. The Regions should review the Agency guidance
documents issued by the Office of Water and the Office of
Enforcement and Compliance Monitoring (August 1987) for
implementation of the new administrative penalty authorities.
The ‘document entitled "Guidance on Choesing Amcng Clean Water -
Act Administrative, Civil and Criminal Enforcement Remedies"
should be particularly helpful in laying .ocut the
congiderations invelved in chocs;ng between admlnistratlve
and jud;cial enforcement actions.

As 2 gcneral ‘rule, the strongest cntorccment case
against a POTW for failure to implement its pretreatment
program will generally inveolve POTW effluent viclations and a
number of related pretreatment implementation violaticns. 1In
other words, the POTW's implementation of its pretreatmant
program has been sco deficient that IU discharges have not .
been adequately controclled and these discharges have caused a
POTW to exceed the effluent limits in its permit (or other-
wisa viclate its permit). This type of case which calls for
both injunctive relief and a substantial civil penalty is

likely to be appropriate for civil judicial enfercement.

. A case in which a POTW is rynning a sleppy or inadequate
pratreatnent program, with identifiable implementation viola-
tions, but in which there is so far no evidence of POTW
effluent limit viclations, may be appropriataly dealt with by
issuance of a traditional compliance administrative order or
by assessment of an administrative penalty, or by initiation
of a civil judicial actien. EPA's pursuit of a penalty in .
these situations could have great value in demeonstrating to
"POTWs that they must fully implement their pretreatment
programs now and not wait until serious effluent violaticons
occcur. Enforcement actions initiated against POTWs for
failure to implement in the absence of effluent limit viola-
tions (relatad to ilnadequate implementaticn) should help EPA
send the hessage that prevention is the goal of pretresatment
programs, not damage control after effluant limit vielations
have occurred.

There may be cases in which the POTW is complying with
its permit and approved program, but nevertheless the Region
beliaves that the POTW's pretreatment parformance is inade-
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quate. This situation is likely when the approved progran
does net specify all the necessary actiocns that the POTW
should perform. In such a situation, if there are indeed no
clear violations of the permit or approved program, the best
course- of. acticn may be for the Region or approved state to
expeditiously modify the POTW's permit and/or approved
program to estaplish specific grogram implementation require-
ments to remedy the,situation. ' :

- In summary, civil Jud1c1al enfcrcement cases are most
likely to be approprlate when the violations are severe, .
injunctive relief is necessary, and/or a penalty -should be
assessed in excess of EPA's new admznlstratzve penalty
authorlty.

B, Eenaltv Assessments '

Ngturally, in determining an appropriate settlement.
.penalty, ‘the CWA  Civil Penalty Policy must be follcwed.

‘Earlier this month, EPA distributed draft guidance --

"Penalty Calculations for a POTW's Failure to Implement It'
Praeatreatment Program" -- that sxplains the specific consider-

' ations invelved in making penalty peolicy calculations for.

failure to implement violaticns. 'In short, EPA should col--
lect a penalty that recovers a POTW's full ecconomic benefit
stemning from the pretreatzent implexmentation nencompliance
plus an additional gravity amount based on the type and
pattern of -the viclations. The POTW's econcmic benefit may
accrue from costs avoided by not hiring pregram personnel,
not issuing IV wastewater dischargas permits, not conducting

_inspections or wastewater testing, failing to maintain

records or submit reports,-or fazlinq to install or operate-
necessary equipnent.

" In applying tha Penalty Policy adjustnont factor for

,ability to pay to these cases, it should be stressed that

since pretreatment programs -are designed to centrol indus-
trial discharges, the costs of the programs should ba paid by
IUs through appropriate user charges levied by a POTW. 1In
assessing ability to pay, a POTW's ability to recover penalty
‘amounts from its IUs is relevant. A per capita approach
based simply on the residential service population of a POTW
is not appropriate as the basis for establishing a settlement

' penalty for a POTW tailuro to implenmant cal-..

3 Rccall that EPA is in the strongost position to
enforce a pretreatment requirement if the requirement is
expressly stated in the permit, in the approved progran
imcorporated by reference inte the permit, or in the
regulations if the permit raquires the FOTW tc comply with
tha regulations.
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¢. Joining Industrial Users (IVs) and Sta%tes

If an IU has caused interference or pass through at the
POTW, or has vioclated leocal limits, categorical standards or
cther pretreatment requirements, EPA may include such an IU
in a ¢ivil enforcement action. The importance of joining an
IU in an enforcement action is increased if an IU is a
primary causa of a POTW's effluent limit violations ‘or if the
IU needs to install pretreatment equipment at its facility,
especially if a POTW 'is unwilling or unable teo force an IU <o
install the necessary eguipment. In general, if an IU has
obtained an eccnomic benefit from its nonceompliance with
pretreatment standards and requirements and its noncempliance

"is contributing to a POTW's problems, then in order to obtain

a complete remedy and an appropriate penalty consistent with

" the Agency's Penalty Policy, EPA may very well want to

include such an IU in any judicial action brought against a

.POTW for failure to implement. Similarly, if a Regien

contemplates an enforcement action against an IU for
pretreatment violations, which violations have caused
problems at the POTW and the POTW has failed to adequately
respond to the IU's violations, claims against the IU and the
POTW should generally be jeoined in a single c¢ivil action.

Pursuant to §309(e) of the Act, whensvar EPA brings a

._judicial enforcemant action againat a POTW, the stata in

which a POTW is located must be joined as a party. 1If state
law prevents a POTW from raising revenues needed to comply
with any judgment entered against it, the Act makes a state
liable for payment of such expenses. States may be joined in
judicial enforcement actions against POTWs for failure to
implement as either defendants or plaintiffs, as appropriate.
Further details on how to join states under §309(e) is found
in EPA's February 4, 1987, "Interim Guidance’

on Joining States as Plaintiffs."
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Mercury Analyses"Fiawed

A Technical Informational Document
For Wastewater Pgrmitees & Laboratories

~ Thomas J. Mugan, Bureau of Wastewater
Wisconsin Department of Natural Resources
| - Madison, Wisconsin -

February 1991



*The wisconsin Deparcment of Natural Resources has becoze aware that

luencs are inaccurate. “"Detects” reperted at or just above the wi
v=ed detection limic of 0.2 ug/l, have in a number of cases been s!
be false. The specific reasens for this may potentially vary wich the
sizuation, and we feel it is important -to eliminate as many potential
as possible. The purpose of this material is to provide inforzacion o
izprove future Tercury data and to eventually drive down the analytical
detection lizirc.

e =
e cercury data being routinely generated by perzitctees Ior their was
s i
$ s

GENTRAL INFORMATION ON MERCTRY

Mercury is a silvérish mecallic element which is a liquid at roem :
It is used in the manufacture of bacteries, drugs and chemicals., It {
used .in mercury-vapor lamps, dental fillings, electrical ccnztrols anm
scientific and electrical instruzencs.

Mercury exists in natural waters primarily in the elemental ligquid mercury
50:3. in the inorganic mercury(Il) oxidation state and in crgano-mercury

ozpounds such as mechyl zmercury. Conversion of one form to another zay take
place continually depending on conditicns, .ercury originates .in water frox
contact with natural minerals, direct discharge of mercury-centaining wasces
to waterways and from atmespheric deposition. Rainwater concains significant

‘quantities of mercury and research indicates thac mercury levels in rain zay

exceed Wisconsin’'s surface vater quality standard by a factor of 10 or zore.

Mercury-exists in the alr at significant levels primarily in the elemencal
mercury vaper state. Nartural sources of atmospheric mercury include volczniz
activity and volatilization of elemental mercury from natural geolegic
deposits. . Manmade sources originate from metal smelting operations, chlor-

alkali plants, application of latex paint and from burning of trash and fzssil

fuels such as coal.

Ixpesure to mercury in the envirenment can cause damage to the brain, kidneys
and developing fetuses, depending on exposure time, chemical.form and dosage.
Mercury can be taken inte che body via inhalation, ingestion or chrough the
skin.. It has not been shown To cause cancer, o ) '

THS PRESENT SITUATION

In most cases, if mercury is detected in a permittee's effluent, the level
would exceed the water quality based effluent limit. This is because the
vater guality stTandard for zezcury is very lov in comparison to the limic of
detection using standard analytical procedures. Unlike certain organic
contaminants having limitations below lab detection limits, small amounts of
mercury are commonly used in a wvide variery of applications and thus zmercury
finds its way into most waters, including domestic wastewater. Fortunately,
mercury tends to accumulate in the sludge thus greatly reduczﬂg mercury levels

‘in the effluents from wastewater treat=ent plants.

Wastewater permitrtees need to. take care in selecting a laboratory to perfcom

their chemical analyses for zellutants, parcicularly for these substances
where a "detect" will trigger some regulatory action. 1Initial cost should noc
be the sole criterion when choosing a lab. Data produced under the conditions
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1 can end uz being =zuch Zore expensive thanm L7 i-
55 denme right :
Good a“alytical data are necessary for good decision- making. The Departzent
be“eVES ic'is necessary for permicttees.and particularly laboratories to go
that excra zile to make sure data are accurate and reproducible., This will
likely ‘increase the cost somewhat that commercial labs must ch arge, but va
f2el the extra expense is warranted. While an alcernative might be to creace

a sepabaue laboratory certificacion category for mercury, we prefer to take
iless drascic measures at this time. However, voluntary effecrts on the par: ¢
che lahg will be needed. For the "down to business®™ lab this cresates a real
ogportunicy to gain that compecitive edge.

ry

The presence of -erc"ry in water is normally decermined by Cold Vapor Acomic
‘Absorption (EPA Mechod 245,11 or 243.2. This involves chemical oxidation an
digestion ¢ all the mercury to the cercury(Ill) oxidation state then chexzical
reductiaon ta its elémental staze, purging from solutien at room temparazure
using compressed air (elemental mercury is very volatile) and sweeping the
air-mercury vapor mixture into an atomic. abscrpcion cell for Teasurezenc.

The widely repor:ed detection limict for che mechod LS 0.2 ug/L Sewe: =ethods
are rmuch more ‘sensitive buc even at this higher level, contaminaction is
rossible unless special caze is taken Za aveid iz, Each lab needs to take the
neeced analytical precautions, including those outlined below, ard cthen make
their own cezerminacion of what level of detection they can accually achieve
far a given sazple catrix (water, wastevater, sludge).

Recencly, .some labs have successfully achieved much lower detecticn limits.
For example, the EPA lab in Duluth can cake measuremencs down to arcund 0.002
ug/L using "strict clean room" condicions aleng with other precauticns while

" s52ill using the standard mechod. The Wisconsin Scate Lab of Hygiene has been
able to achieve detection limics of about 0.03 to 0.05 pg/L without clean rocn
coridicions by jusc paying strict attention to petential contaminacion sources
and following proper QC procedures. Using gold pre-trapping and other
modified analytical procedures, some researchers have reported evan lower
decect cn lizics. (below .0001 yg/L)

The sooner izprovements take place, the better. We will continue to moniter -
the data being generated and push for cdevelopment of laboratory capabilicies
which can "see” mercury down to the low-ng/l and even sub-ng/l levels. We
expect that eventually, achievement of these levels of detection will be
cozmonplace. AU this time, our first cencern is to assure :hat whatever
levels are being reported ara. accurate.

INGREDIENTS FOR DMPROVED MERCURY DATA

“hat follows, in outline form, is a set of precaucions permi::ees and -
laborateories should take when gene*at.ug mercury data using conventional
mechods.




Slimizate Congamingtign During Jampili-ng

~e recorzend grab saspling for now. If we can decerzine -

-

az

sampler contamination is not significant, chis may be changed
.later. (If taking surface water samples, note that the plastizsg
used in some Kexzerer and Van Dorn sazplers have been Zaund w3 he
a scurce of mereury contazinatioen.) :

2. Sample containers cust be free of mercury. Glass or :ellcn
containers are best because they are easiest to clean. 3Zrier za
£illing, rigorously acid-wvash the containers.

3. Take steps to avoid contazination during grab sampling. void
head space in the bottiles and screw caps on tightly rco p“exer:
mercury exchange through the threads. Collect samples from below
the water surface. Minimize the rime the sample container is laZs
uncapped, cpen vo the actmosphere. Do not breathe on sampies
(dental fillings =ay contain mercury). Handle samu‘e botsles wiz=
gloves and store in sealed plastic bags. -

4, Add p"oper :er:u'y-f e preservative to the sazmple,

5. Use sample cuplicates and field blanks to check adequacy of
preceduras. ’

6. A detailed method of cleaning, sampling and sho-age for ulzra-
clean methods is available on request.

izinace Afrborne Contamination in che Lab
1. -Physically separate mercury analyses from areas -of the lab where

reagents centaining mercury (such as those used in the tocal
kjeldahl nicrogen test) ‘are used or where instruments (such as
mercury barometers or Tanometers) containing mercury are used.

2. Petform sample preparation and clean-up in a separate roonm.
Consider procedures used in the sample digestion step as a risk
"for airborne conmtamination. Potassium permanganate may scavenge
mercury frem the air. : :

3. ‘Make sure thact the source of purge gas is uncenzaminated. - Use
clean, compressed, inert gas (for example, argon) or glean
compressed air. : T . .

4, Dispose of spen: purge gas using a chemical absorbentc and venting
to a hoed.
v Cle T on to Reagents and G vare
1. Make sure water used for diluciens and clean-up is mercury-free.

{Note: Deionlzed water can be very high in mercury. Check
. deionized water every time D.I. cylinders or columms aré c“aﬁsed }

2. Purchase "trace metals.grade" reagents.
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1, Analvze reagenc blanks to prescreen £ar TeTcury contaminazion,
Wnen doing chis, Lf passible, use larger cuantizies (of reagen:s
sueh as acids) than norzally used for samples o account fov
additive effeczs of slight contamihaticn from various sources. 1=
perforzing large quantities of tests, consider ordering Teagen:ts
from specific lots mthH you know to be contazination-Izse.

4. Rigorously acid-clean all glassware.

5, Consider dedicacting a set of glassware exc__S'"ely for zereury
analyses.

6. Avoid plasctic!

7. One lab reports using stannous chloride co rinse glésswars a5 3
means to remove adserbed mercury residues. If you do this, follaw .
iz by a dilute nicric acid rinse and 1ash by a deionized water
rinse.

Mginmrain Toscr uzenc i Good Working Ordes

1. Xeep. instrument clean.

- L

2. Make sure power source iIs constanc,

3. Newer technelogy lamps provide a more stable light scuzce.

4, Lamps with fewer hours provide a brighter, zore constanc lighz
source, )

5. Make sure instruzent has sufficient warm-up time before rumning
analyses, ‘ '

M{nimi nterferences

L. Free chlorine interferes positively and will form when_ samples

containing chloride are treated with porassium permanganace.
Refer to Standard Methods for proper procedures to remove this
interference.

Tollow Qualitv Assurance Procedures at least to the Extent Reguired bhv .

Chapcer NR 149 Wis Adm Codae

1.

~

Perferm runs of quality contrel samplés includiﬁg:

Reagen: blanks

a.
b. Spikes

<. Standard addicions
d. Replica:es

e

. Standards
Perform careful calibracions.
Calcﬁlate and use control limics.

Note unusual circumscances.

“h.




Calculate Your Marhod Detection Limiz (¥b1)

€

1. Use the EPA procedure given in 40 CrR, Part 135, Appendix 3 or
other approved statistical method. :

2. Perform the MDL procedure on a real environmencal matrix, fac
example a wastewater effluenc.

3, Adhere to the MDL for reporting ouz results.

.‘:"

Repeat MDL determinations regularly.

oy
[ ¥
e

Use Cornsistent Procedures for Reportin esuits
1, Always report the lizit of detection along vlth results.

2. If report*ng a result as noc. de:ected be care:ul not ta ozit the
< (less than) sign.

3.7 Note any inccn51s:encies or abnormalities.

There zay be other precautions which might be specific to individual labs or
circumstances. We would be glad to hear of any knowledge or experiences wnch
could be shared to the benef‘c of cthers.

Should you have questioms or comments about this informatien pPlease contacs
Tem Hugan - WW/2, Department of Natural Rescurces, Box 7521, Madison, I
$3707, phone (508) 266-7420,
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" APPENDIX B

Mercury Emission Estimates




Table B-1. Merewy Emicsion Estimates - Current Scenario
Used Fluoreacent Bullt Managemnent

Diseribudon Armaal . Pereent
percent Hg in{out) of mput
Hg mput: 100% 43 Mg 100,
Tota] air emiscions: (4.00) Mg 5%
Subgue D guasport %% 238 Mg’ 98
: Cuarbage gucia: 80% 9.1 Mg %
Relampmy ucks: 0% 43 Mg 109
Transport aw emiuim;- : ) : .
Garbage mucis: 6.6% (1.25) Mg 52%
Relampmg oocks: 4% (0.16) Mg 0.7%
Remainder .
Garbage ouchs: 93.4% 17.8 Mg 1%
Relampmg trucks: 96.6% 4.60 Mg 19%
Incinersoon input ) .
: Garbage qucks: C16% b2 My 2%
. Relampmpg trucks: 0% - 0.00 Mg 0%
’ Towl: a8 My 12%
_ Incinerstor emissions
Floe gas: 0% (2356) Mg 1%
Botom sah: i% .14 Mg 0.6%
Fly mh: 5% C.14 Mg 0.6%
Landfill mput . ‘
. : Garbage ocks:- (21 14.9 Mg 6l%
Relampmg trocks: 100% 460 Mg . 9%
Incimeraior ash:. 100% -0.23 Mg 12% -
Total: ’ -19.8 Mg 12%
Landfill emisaions :
Leschaw: 0.0005% (0.0001) Mg 0.0004%
Ges: . 0.0005% (0.0001) Mg 0.0004%
Retnined: . 99.999% 19.8 Mg 2%
Recycling input % 0.49 Mg 0%
Traosport air emomions: 0.15% (0.001) Mg 0.004%
Storage Ay cnissions: 1L.7% (0.008) My 0.01%
Remainder: 0.48 Mg T L%
Recycling piant
Hg recovery: 93.3% 0.47 Mg -1.9%
Reaidoe: 0.8% (0.004) Mg 2.02%
Plant sir emissiona: 04% (0.002) Mg 0.008%
- Total sir emisxions: 12% (0.006) Mg 0.02%




Table B-2. Mercury Emission Estimases - $0 % Recyeiing
Used Fluorescent Sulb Management

B-1

I/“\
Dismbutien Annual - Perernt !
peresnt Hginfouwy of irput
Hg input:' [o0% 4.3 Mg 00%
Toul air emissiona: (2.98) My 123%
_ Subdte D apspon 0% . 122 Mg 0%
Garbage Tucks: 100% 122 Mg 0%
Relamping ucks: 0% 0.0 Mg 0%
Transport 3ir emiamoms
Garbage queka: 8.3% {1.00) Mg 1L1%
‘ Relampmg oucks: ji% 0.00 Mg 0%
Remainder L ’ ‘
Garbage mucks: 91.7% 1.l Mg 16%
Relampmg oucks: 96.6% 0.00 Mg 0%
inciperagon input .
Garbage gucks: 5% v 178 Mg T3%
Relampmy wrucka: 0% 0.00 Mg 0%
Totad: 1.78 Mg 7.3%
Incinerawr emissions i
’ Flue gas: 0% (1.50) Mg 6.6%
Boaom aah: 5% 0.09 Mg 0.37%
Fly mh: % 0.09 Mg 0.17%
Landfill input A . :
Garbage wacka: 4% 9.4 Mg 9%
Relampmg wrocks: 100% 0.00 Mg 0%
Incimerator ash: 100% 0.18 Mg 0.73%
Toal: 93 My I%%
* Lapdfill emixsions - . :
Leachase: 0.0005% (0.00005) Mg 0.0007%
Ganx 0.0001% {Q.00003) My 0.0007%
Retained: 99.999% 9.5 Mg I9%
Racycling input 0% 122 Mg SQ%
" Single stage raneport : 0% 5.08 Mg’ 25.0%
© Tramsport air cmissions: C.[18% (0.011) Mg 0%
Stexege ar eniszions: | 1.7% (0.103) Mg 043%
Remaimder: 9.1% 5.96 Mg UI%
Dual stage tramport 0% 6.08 Mg 25.0%
! i Tranaper afr emi % {0.013) Mg 0.06%
Storage air emissions: L.7% {0.103) Mg . 043%
Remainder: 95.1% 5.96 Mg US%
Recyeling plant 11.9 Mg 49.1%
. Hg recavery: 98.8% [1.78 Mg 485 %
Residue: 0.1% (0.095) Mg 0.39%
Plant air emizsions: 0.4% (0.048) Mg . 0.20%
Towl air ¢emissions: 12% (0.143) Mg 0359%



Tabie B-3. Mercury Emission Estnates - 80 % Recycling

U sed Fluorescent Bulb Managemen
Dismbpon Annua} Percant
percent - Hg unfout) of input
_ Hg mput: 1 00% . U3 My 100%
Toal sir emissions: (1.64) Mg 5.1%
Subitle D transport 0% . 49 Mg 0%
Garbage mocts: [00% 49 Mg 0%
Relamping Tucks: % 0.0 Mg 0%
Transport air emisticos .
., Gurbuge yucks: 1.3% (0.40) Mg 1.7%
} ‘Relemping Tucka: 4% 0.00 Mg %
Remainder .
Garbage Tucks: ] 9.7% 45 Mg 1%
Relempmg Tocks 96.6% 0.00 Mg %
Incmeradon ingut . L
; . Garbage Tecks: 16% » 0T Mg 19%
Relamping Tocks: c% 0.00 Mg %
Toal: ‘ : 0.1 Mg 29%
[ncincrator emissions
. Floe gaa: 0% ) (0.64) Mg 1.6%
Botom m: 5% 004 Mg 0.15%
Fly ma: 5% . 004 Mg T 0.U5%
Landfill mput ) - .‘
Gubage Tocks: . % 17T Mg 15%
Relermpmng wocks: 100% 0.00 Mg %
© Incmersioe mh: 1 00% 0.07 Mg 029%
Toat - 34 Mg 16%
Landfill emissions . ' : '
‘ a Leachass: © L oDo0s% {0.00002) Mg 0.000! %
Gaa: - 00005 % (0.00002) Mg . ., 00001%
Retairsedt: . 99.999% 33 Mg 16%
Recycting inpet _ w0os 194 Mg 0%
Syl soage wwwport ) 0% 9.72 Mg 40.0%
. Treompart &ir emisrions: 0.13% . - (0.0I7 Mg 007% .
Starsge sy e ons: 1.7% (0.163) Mg 0.54%
’ ~ Remainder: ni%e 9354 Mg 19.2%
Dual stage srampeort ' : 0% 9.72 Mg 40.0%
Tramwpeort 2 ectinsian: 0.2%: 0.021) Mg 0.09%
Storage uir emimrians: L% (0.165) Mg 0.68%
Remainder: 7..1% 953 Mg 19.2%
Recycting plat 19.1 Mg 5%
Hg recovery: - 98.1% . 18.04 Mg TIS%
Rexidoe: 08% 0.133) Mg 0.83%
Plaot sir cosissicos: 0.4% (0.076) Mg 031%
Towl ar croiasicons: 1 2% (0.229) Mg 0.94%
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ENFORCEMENT M ANAGEMENT SYSTEM - CHAPTER X

Setting Priorities for Addressing Discharges from
Separate Sanitary Sewers

Discharces of raw or diluted sewage from serarate sanizary
sgwers p=fore treacment can cause significant public healch angd
environmental prcopblems. The exposure c¢f the public te theass
discharzzss and the potential health and envircnmental. imrpasis ars
tn2 crimary reascns EPA 1s cdeveloping this additionral guidance cn
these discharcss This document prcovicdes a method of seiting
crioritizs for regulatory restense, and serves &s & suptlamzns oz
the Enfcrcement Management System guldance (EMS, ravised Fatruary
27, 1%8%). As such, this document addresses'cnly theose
discharges wnich are in violaticen of the Clean Water Act. 2s a
general rule, the discharges covered by this guidance conscitucts
a

subset of all afscharges from separate sanitary sewer systems.

Legal Status

the context of this document, a "discharge from a

sanitary sewer system" (or "discharge") is defined as
scawa er (including that combined with rainfall induced

lltratlcn/lnflow) which is discharged from a separate sanitary

wer that reaches waters of the United States prior to treatment
a wastewater treatment plant. Some permits have specific

guirements for these discharges, others have spec1f1c ,

hibitions.under most circumstances, and still other perm ts
silent on the status of these discharges.
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tus of any of these discharges is specifically
T mit language and the circumstances under which
dischar Many permits authorize these discharges
n there are no feasible alternatives, such as when there are
Lmscances ceyond the centrol of the municipality (similar to
ncepts in the bypass regulation at 40 CFR Part 122.:41 (m)).
pe:mits allow these discharges when sgecific reguirements
t, such as effluent limitations and menitoring/reporting.
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Most permits regquire that any nen-compliance including
cverflows be reported at the end of each month with the discharge
menitoring repert (DMR) submittal. As a minimum, permits
cenerally require that overflow summaries include the date, time,
cduration, location, estimated volume, cause, as well as any
crzserved environmental impacts, and what actions were taken or -
ar2 being taken to address the overflow. Most permits also
regquire that any non- compllance including overflows which may
enda anger health or the envzronment be reported within 24 hours,

nd in writing within five‘days. Examples of overflows which may

H |

danger health or the environment include major line bkreaks,
erflow events which result in fish kills or othér significant

Y0 m S’ﬂ

. and overflow events which occur in en wironmentally
;smc va areas.
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For a perscn to be in viglation of the Clean Wazer Act

) a.person must own, operats, or have substantial contrel cver
ne conveyance from which the cischarge of gollutants cccurs,

) the discharge must be prchibited by a rermit, ke a vizlation

£ tha permit language, or not ke authorized by a psrmiz, ani 3!
ne digcrnarge must reach waters of the Unicted Statss Iin
ddicicn, discharges that <o not reach waters cf the Unizagd,
tates may navercheless be.in violation cf Clean Water Acc Termit
egquiremsnts, such as those reguiring proper oreraticn and
maintenance (0&M), or may ke in violation of state law.

!

Statement of Principles

. The following six principles should be considsrsd as E72
Regions and .States set priorities for addressing viclating
discharges frcm separate sanitary sewers: : '
1. All discharges (wet weather cr dry weather) which cause cor
concribute significantly teo water cuallity or public healczh
croblems (such as a discharge to a public drinking water succly)
should be azdiressed as soon as physically and financia lly
ccssible.. Other discharges may, 1f appropriate, ke addressed in
the context of watershed/basin plans (in conjunction with state

or federal NPDES authorities).

2. Discharges which occur in high public use or public access
areas.and thus expose the public to discharges of raw sewage
(i.2., discharges which occur in residential or business areas,
n2zr or within parks or recreation areas, etc.) should be
addressed as scon as physically and financially possible.

r discharges should be addressed as scon as
-financially possible.

D. w
rn

<. Dischargses cdue to inadequate operation and routine
mainztenance should be addressed as scen as pcssible. (Physical

and financial considerations should be taken into account cnly in
cases whers overflow remedies are capital intensive.)

~ Discharges which could be addressed through a comprehensive’
averntive maintenance program or with minor capital investment
hould be addressed as soon as physically and financially
css*ble

Yo -

6. With respect to principles 1 through 5 above, scheduleés ct
compliance which require significant capital investments should
take into account the financial capabilities of the specific
municipality, as well as any procedures required by state and
local law for publicly owned facilities in planning, design, Dbig,
award, and censtruction. (See later sections on Schedules).



Causes c¢f Sanitary Sewer Discharges

Discharges from separate sanitcary sewers can fe caused by a
variety of factors including, put not limiced te
1 Inadeguate O&M of the collecticn system. For examrle,
z r= tc routinely clean cut pipes, failurs to grogsrly sszl cr
T ain manhelss, failurs to have rsgular maintenance ¢f
y izrating sewer lines, failure to ramedy pocr constiructicn,
2 to desicn and implement a long term replacemenc or
rzhabtilitation program for an aging system, failure to deazl
exgedizicusly with line bleckages, or failure to mainzaln pump
staticns (including back-up power}.
2. Inadeguates caoac1ty of the sewer system so th at sySCETS
which experisnce increases in flow during storm events &are unaple
tc convey the seawage to the wastewater treatment plant. Fo*
example, allowing new development without modeling to determine
the impact on downstream pipe capacity, insufficient zllowance
Izr excranecus flows in inicial pipe design {(e.g. unapproved
cznnection of area drains, roof leaders, foundation drains), or
ovarly cptimistic Infllcr=c1on/1n low recuctlon Ca1culat’ons
3. Insufficient capacity at the wastewater treatment p1 ant so
tnzr discharges from the collection system must ©ccur on a .
,rezular basis te limit flows to the treatment plant. For
example, btasic plant designs. which do not allow sufficient desicn
cagpacity for storm flows.
4 Vandalism and/or facility or ploellne fazlures which occuv
;1iependent of adﬂquate &M pract’ces. '

Anpllcable ‘Guidance

cr many years EPA and the States have been working with
talities to prevent discharges from separate sanitary sewer
s. The preferred method has been to use the general policy
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cntained in the EMS guidance. Factors which are con51dered are
ne freguency, magnitude, and duration of the viclations, the
1v1*onnencal/publlc health impacts, and the culpability of the
iclater. This guidance sets up a series of guiding principles
for responding tQ separate sanitary sewer discharge violations,
and it supplements the current EMS. ‘
. |

Every EPA Region and State uses some form of this general
orcement response guidance as appropriate to the individual
te procasses and authorities. Under the guidance, various EEA
ions and States have taken a large number of formal
orcement actions over thé.past sevéral years to address .
“ltary sewer dﬂscharge pronlems across the country. Reszpens
w2 included administrative corders and/or civil judicial acti
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)
against larger municipalities to address sanitary sewer discharcs
croblems, resulting 1n substantial injunctive ryslief in soms i
casas ‘

2s & result cf EPA Region and State e::orcewenc effcr:é, a
numker c¢f municipalities have invested substantial rescurces in
diagncstic evaluations and designing, staffing, and imgplemencing
C&M plans. ther municipalicies have undsrzaksn major ' )
renapilicaticn efforts ‘and/or new construction Lo fravant
sanitary sswer discharges

Priorities for Response

here are approximately 18,500 municipal separa: sanitary
collecticn systems (s e*vina a pepulation of 135 millicn),
which can, under certailn cilrcumstances, experience o

s. GCiven this fact, the Agency has developed a list of

s in dealing with the broad spectrum ci ssparace

sawar discharges to ensurs that the finite enforcement

CcE EFA and che States are used in ways that resulyg in

?mum ervircnmencal and publlc health benefit. Howewver, these

rities should ke altered in a specific situation by the |

ee of healch or env1ronnental risks presented by the =
iticn{s). :
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In ths absence of site-specific information, all separaté'
sa:;tary sewer discharges should be considered high risk beczuse
guth discharges of raw sawage may present a serious public héalth
ani/or env;ronme"tal threat. Accordingly, first priority should
ke given within categories (such as dry weather discharges and
T weather discnarges) to those discharges which can be most
kly acdressed. The prlorlty scheme listed below takes this

gccount by firstc ensuring that munLCLDallt1es are taking all
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rac:wve action for basic O&M is typically
in a short time, and can yleld significant pubLlC
nvirconmental results.
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isk again becomes a determinant facter when condltlons:'

ant’ lona term corrective action. The goal here should be to

re that capital 1ntensmve, lengthy compliance prcjects are
1tlzed to derive maximum health and envirconmental galns.

The prlorltles for correctlng separate. san;tary sewer
charges are typically as follows: , o

D.

) Dry weather, QO&M.related: examples include lifc statlons cr
mps that are not ccordinated, a treatment plant

&t is not adjusted according to the influent flow, poor
cmmunication between field crews and management,
nfileration/inflow, and/or pretreatment problems. |
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War , preventive maintenance related: example
lude pcoor pump maintenance leading to failure, imprcpe
librated flow meters and remote monitoring eguipment,
ufficient maintenance staff, and/or sewers that are nc:
" :

i regularly.
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Wet weather, O&M minor capital improvement related: éxamples
nclude the upgrading of monitoring equipment, pumps, or computer
cgrams, and/or repalr or replacement of broken manholes cor
llacsed ripes. '
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.wearcher capacity, quick solution related: exampl
a kncwn c¢ollection system segment that .is a "bot:
b eyond repair in need of replacement, and/or need f
lonal crews or technical staff.
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We: weather, capacity, health impact related requirinc long
gorrective action: examples include fregquent a*scharces Lo

ic recreational areas, shellfish beds, and/or poor

reatment where the total flcw is large.
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Wet weather, capacity, sensitive area related requiring lonc
=xm corrective action: examples include discharges to ,
colegically and envirconmentally sensitive areas, as cdefined by
tate or Federal government.

AN 1o

Selecting & Reéponse

The appropriate regulatory response and permittee respoﬁse

fer separate sanitary sewer discharges will depend on the
scacifics of each case. ' The regulatory response can ke Inlcrma:l,
Izrmal, cr some combkination therecf. Typical regulatery



onses include a pheone call, Letter

rasp of Viclaticn (LOV),
Saction 308 Information Reguest, Administrative Orcer (20),
Administrative Penalty OQOrcer (APQ), and/or judicizl acticn. Tha
cermittes response can range from providing any required
informaticn to low cost, nen-capital or lew capital improvementcs
to meraz capital intensive discharge control plans

The attached chart lists some categeries cf sscarats ,
sanitary sewer ricncompliance aleong with the rangs 0 regponsse for
each instance. The chart is intended as a guids. The resgonssas
listed on the chart are not to be considered mandaiory resgensas
in any given situaticn. EPA &nd the States shouid use tha full
range of regularory rescconse ogticns (informal, feormal, or soms
compinaticn thereof) tc ensure that the approrriztes raspense or
ramady 1s undertaken by the permittee or municipalicy all
racgulatory respcnses should be in acccrdance witn tha concept of
the EMS regarding orderly escalaticn cfﬁenforceﬁe 1t accion

Developing CompliancéASchedules

A compliance schedule should allcocw adeguate time for all
prases of & sanitary sewer discharge control program, including
dzvalopment of an O&M plan, diagnostic evaluation of the
collector system, construction, and enhanced O&M. '
Municipalizies should be given a reasonable length cf time to
cdavelop schedules so they can realistically assess their
cempliance needs, examine their financing alternatives, and work
ocuz reasonable schedules for achieving compliance. Neverthelecc
timelines for schedules should be as short as pGYSqully and
-financially possible.

Short Term Schedules

In general ‘short term schedules would be qmnrcorlate for

sanltary sewer alscharges involving O&M p*obTems, or wnere cnly
mincr capital expenses are needed to correct the problem. The
schedule should have interim dates and a final compliance date
incorporated in the admlnlstratlve order or. enforcement
mechanism. :

Comprehensive Discharge Control Schedules

‘Comprehensive discharge control schedules should be used
where specific measures must be taken te correct the discharges,
and the measures are complicated, costly, or require a
significant period of time to implement. If appropriate, these
schedules should include the use of .temporary measures ts address
nigh impact problems, espec1ally where a long term project is
rncu1red to correct the sanitary sewer discharge viclation.

When woerking with munlClpalltles te develop comprehensivs
gchadules, EPA Regions and States should 'be sensitive to thair



7

special problems and needs, incTud‘nc conside*ation cf =z
anlc*Dallty s financial picturs. Factors tha_ sh ouTc ke
considered ars the munici a‘*'y § currant
cu:scanding ;“Heﬂte”“
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Physical capabilicy should be considered when sche
loped. Schedules shculd include interim milestoneas
rmediarte relief based on sound constructicn technigu
duling such as critical path method. Compliance sch
1¢ te based on current sawer system physical inspecti
cuate tc design sanitary sewer discharge control faciliries.
.edules should not normally reguire extraordinary measures such
vertime, short bidding times, or other accelerared tuilding
iques. Where possible, schedule develcopment should ke
eced according to ncrmal municipal government contracting
ramentc .
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Financial capability should alsc be considered in schedule
elopmeqt lncludlng flscally scund municipal financing
nnigues such as issuing revenue bonds, staging bond issuance,
uencing project starts, sensicivity Co rate increase
ce ntages over time.
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2: The intent of this guidance is to aid the Regions and

tes in setting pricrities for enforcement acticons based on
mited rescurces and the need to provide a consistent level of
ponse to violations. This does not represent final Agency
;
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on, but is intended solely as guidance. This cuidance is noo
nded for use in pleading, or at hearing or trial. It does
creats any rights, duties, obligations, or defenses, implied
ctherwise, in any third parties. This guidance supplements. '
Agency’'s Enforcement Management System Guide (revised

ruary 27, 19866). A
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T ENFORCEMENT RESPONSE GUIDE
DISCHARGES FROM SEPARATE SANITARY SEWERS

NONCOMPLIANCE RANGE OF RESPONSE

Discharge without a
permit or in violatien
of general prohitition

Discharge without a pemmit

-or in violation of general
prehibition

" Discharge without 2 permic
or in violation of genezral
pronibition

Dischurge without 2 permit

ar in violation of generai
protubition

Drscrarge without 2 permit
of in ..ol.mon of cc"lc'a!
prohibition :

Discharge without a permit
or in violation of general
prohibition

Discharge without a germic

or in ioladon of genenl
pretutiton

Duschurge without a permit
ar in violation of ce'le'af
orohibition

Discharge without a permit
20 in violation of ceqeral
rohbition

Discharze witheurt a. permit
‘v in violation of general
Sronitition

fsolated & infrequent.

CIRCUMSTANCES

Phone call, LOV,

dry weather O&M 308 request

related <
fsolated & infrequent. 308 requesi. AQ.
dry weather capacity APO. Judicial action
related '
[solated & infrequent. ~ Phone call. LOV,
wet weather O&M 308 regues;
related ' )

‘ .
[solated & infrequent. . LOV, 308 razuest

wet weather. quick and

easy solution

[solated & infreguent, wet LOV, _OS r2guest. AO,
weather capacity related, APO
health and/or sensitive areas .

Isolated & infrequent, wet _ Phone call, LOV, 308
weather capaciry related, request
non-health, non-sensitive areas '

Phone call. LOV. 08
request

Cadse unknown

Permittes does not respend AQ. APO. judicial

to letters, does not follow action

through on verbal or written '

agresment

Frequent, does not signifi- LOV. 308 reguesi.
cantly affect water quality, AQ, APO

no potential public hezlth
impact

Frequent, cause or coniribute AQ, APO, jL.dmai
significantly to WQ problems. action

or occur in high public use and ‘

nublic access areas. or other-

wise affect public health
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ENFORCEMENT RESPONSE GUIDE

DISCHARGES FROM SEPARATE SANITARY SEWERS

"NONCOMPLIANCE

Missed interim datz in CDCP

Missed interim date in CDCP

" Missed final date in CDCP
Missed final date in CDCP

Failure to report overflows
(as speciried in permit)

- Failure to report overflows
(as specified in permit)

" Failure o repont overflows
* ' (as specified in permit)

Failure to report permit
recuirements

CIRCUMSTANCES

“Will not cause late final date

or other interim dates

Wil result in other missed
dates. no good and valid cause

- Violation due to force

majeure

. Failure or refusal to comply

without good and valid
cause -

Isolated: and infrequent,
health related

Isolated and infrequent, water

. quality and environment related

Permittee does not respond to

letters, does not follow through -
on verbal or written agresment.

or frequent violation

Any instance

CDCP=C omprehenﬁive Discharge Control -Plan

. R’A..\'GE OF RESPONSE

LOV

LOV. AO. APO.

judicial action

Contact permittes and
require documentation of >,
good or valid cause

AO. APO or judicial

action

Pl_ionc call, LOV, AQ, APO

Phone call, LOV,.AO, APO

AQ. APO, judicial action.
request for criminal
investigation’

Phone, LOV, AO, APO
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REPORTARLE NONCOMPLIANCE ({NCR}

: Section. of
Tvoe of Viclation Regulation Caitegory

SNC*

B. Viclaticns of Enfzreaement Order Requirements:
1. Violation of Effluent Limits:

a, Exceed'BO day avg any month iia I

b: Other viclations with WO or health
impacts - iin

(]

2. Violations of Compliance Schedule Milestznas v 30 Aays or more:

a. Start Construction Milestone iig 1
b. End Construction Milestone ii3 1

c. Attain Final Compliance (incl. summit iiB I
approvable pretreatment program) :

d. Other Schedule Milestones iic b
3. Reports late by 30 days or more:

a. Discharne Monitoring Reports (DMRe) iiD 1

b. P'retr'ea.tment Reports 13D I
c. CS Report of Final Campliance iip I
d. Other Reports T iiiD I
e. Incamplete or Deficient Reports iiiE . 1I
4. Other order requirements iia . I

J=Judicial Orders
A-Administrative Orders or their State ecuivalents

J-yes

A-yes (if limit isg as
striment as current
(prior) permmit, it is
SNC enly if there are
2 TRC/6 or 4/6 months)

ves,

J=ves
A-no

J-yes
A~nQ

Jeyeg



REPORTABLE NONCCMPLIANCE (QNCR)

j;}g of Vielatien ' '

A. Violations of Permit Béq'_uirewents:
1. Violatio«% of ‘.Effluent Limits: =
a. Exceed 30 day avg by TRC 2/6 months ‘
b. Exceed 30 day avg 4/6. months (éhronic)

~ .< - c. Other violations with WQ or health
0T impacts
". d. Unauthorized bypass with WO or

- health impacts

e. Unpermitted dischargé with WO or
" health impacts

f. Pollutant passthrough with WO.or
health impacts

Section of
Requlation Catecorv

APPENDIX I

T-iiC

- iic
i1iAd
iiia
1iia3

iiiAd

b

‘v-.'

11
II
II

‘T

SNC

2. Violations of Camliance Schedule Milestones nw '90_14',15 or more: .

a. Start Construction Milestone
b. End Construction Milestone

c. Attain Final Compliance {incl. sutwit
 approvable pretreatment program)

d. Cther Sched@le Milestones

3. Rerorts late by 30 days or morss

a. Discharge Monitoring Reports (DMRs)
" b. Pretreatment Reports

C. CS Rev;:rt of Fi..nal Campliance

d. Other Reports

e. Incamplete 6:' ﬁaf icient mp::rts

4, Other permit requirements:

a. Fajlure to imolement a pretreatment
program or enforce indirect users

b. Violations of narrative requirements

€. Any cther violation of concern
to the Director '

118

iR

1iB
iiic
iip

iip

{in

iiio

tiig

iiiB

iiiF

i{iG

I

II
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SEMI-ANNUAL SUMMARY REPORT
XERXIA
(Reaion XT)
January - June, 1985

ENFORCEIMENT
PERMIT CRDER
LIMITATION LIMITATION
Major Municipals
in noncomnliance 'with a
mcnthly average effluent
limitation for two
months of the six:. 7 4
Major Nen-Municipals
in nongmmpliance with a
monthly average effluent
limitation for two
months of the six: A 2

Major Federals in

noncompliance with a

moAthly average effluent

‘linication for two .

months of the six: 0 -0
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Thié count includes major permitteés'that are reported in.the
ONCR.for Category I permit effluent violaticons, and may
include major permittees that are reporsed dn the QNCR for
Category I enforcement order effluent violations ar Cacendry T

permit effluent viclations of permit or order limitations.
IiT. FOPMAT

The regulations do not spevify a format for the SSSR, A

suggestad format can e {cund or paae 3-3,



I. INTRODUCTION

In addition to establiéhihq the QNCR! Section\lZB.QS of
thz Code of. Federal Requlatlons, 71t1=-4ﬁ es:th;§hes the
Seﬂl Annual. %tatxstxcal Summary ge;or' (S83R) of_major facilizies
‘that are not .complying with their NPDES pefdit effluent
'liﬁita:iohs. The éSSR is to be prepzred by the States that

are ancroved to adminis: er the NPCE3 =rogram and Dy EPA

[3

Reqions for the-States not yet approved, The S35 33';5 te be

completed according fc the following schedule:

Renortine Period  S87R Comnletrzd ay
Jangary through Jure _ Augtst 21
July through Decemher F2bruary 28,

NPDES States must forward their SSSRs tc the Reﬁi:ﬁs: the
Renions then submit the S333% far all Sta-28 (anpraved and
unapproved) ta the Office 27 Weter Entrrcehen: awd.Permits
(OWER). ~All SSSRs must be veceived oy V472 within 14 days of

the. completion dat2s specifred asove.

II. DETERMINING INSTANCES OF NONCOMPLIANTR TD ®E REPORTED.

The SS$SR repofts summaév-informatian or: major NPDES
ﬁermittees'with instances of noncompliance with monthly
average effluent limitations. ‘Any majcr nsermittee that
exceeds the effective monthly average effluent limitation in
its permit or enforcement order for a aiven Group I or Grﬁun II
parameter at a given pive for two months of the six month

reporting veriod must he counted in the SSSR,




GUIDANCE FQR PREPARATION OF OUARTERLY
AND SEMI=-ANNUAL NONCC''PLIANCE REPORTS

(PER SECTION 123.45, GGDE OF FEDERAL REGULATIONS, TIT

PART 3: SEMI=ANNUAL STATISTICAL SUMMARY REPORTS

LE 40)
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Fehruary 28 for permittees in SNC on the Julv-Sentember and
"October-December ONCRs:

Mav 31 for permittees in SNC on the Octoher-Necember and
Januarv=~March QONCRs:

Auzust 31 for mermittees in SNC on the Januarv-Mareh and
Anril~June ONCRs: - :

November 30 for nermittees in SNC 2 r~2 2~ril-June and

"July=Sentemhar OXNCRs.

For the purocses of the Fxceptions List, a formal enforcement
order is defined in the Natlional Guidance €f¢r QOversinhs of NPDES
Procrams FY 1986 .(paage 19)., Crdars are t~ r2 covnted as. follows:

- Administrative orders and ftate »-ulvalerts are counted
when issued (signed); '

- Judicial referrals are counted wnen forwezrided ro
Readguarters, the Denartmant of Juztice, oy the State
Attorney Genera}.

.Permittees that appear on tha Exzencials List must he accompanied
with -a justification of the administerinc :zaency's fziiure to
respond o these "priority violatisas” witht a farma. erforcement

order within the timeframes spec:€.ei.



Other

Any violation of a judicial order requirement othe: than
an effluent, schedpie. or reporting recuireﬁent is SNC. These
violations would include failure to nay stipulated penalties,
maintain recpired staffing or follow orescribed cpe;ation‘and

maintenance procedures.

RESOLUTION OF SIGNIFICANT NONCOMPLIANCE

An instance of SNC is considered resolved when the SNC

criteria are no lonaner met during the réeview period or when the

permittee formerly in SNC exnibits compliance feor all three

months of the most recent guarter.
111, EXTEPTIONS LIST

The Exceptions List {3 a report thar is sudbnitted aﬁ part of
the SPMS reports. "Its purposae is ko tra:g Timely enforcement
against maijor ﬁermittees that are in 3NC in‘accordance with thé
Guidance for Oversight of NPDES Przcgramres and cihe Enforcement
Hanaaément System Guide. '

Any major permitiee that is listed ¢cr thz :ﬁCR fpr two
consecutive guarters for the same instance of SNC:(e.g,. same
pipe, same parameter for effluent violations: same milestone for
schedule vislations; same report for reportina violations: and
same requirement for “other” violaﬁions) must he listed on the
Exceptions List unless the npermittee was addressed with a formalA

enforcement order nprior to the completion date of the second ONCR:



1. Effluent
'c-x.L Violation of Monthly Averaqge Effluent TLimits

Any violation 0f a monthly averane effluent limitarisna

cited in a Jjudical order is snc. - - ;
b, Vioslation of Other Limits.:
Any vialation of an efflaént Yimitation cited in a

judigial order that causes or has ~he aorentlal to cause a

watﬂr qualltv or health c chgem is 3nC.

L ERY

2. Schedula

. [ : R
v t

a.  Failure to Star: Conscr. c::Jn,'?nﬁ Canacruztion, or Attain
Final Com%liahce within 3 ¢ays cf 1he schaduled date is SN,
. - - LT . '

b, Failure to achieasve any ctaer sonedils milesrtone (other %han a

report) within 90 -davs-cf thelé:refu;ei dat2: is SNC, This

includes all m:lestone= end events scheduled as part of the

. ! B

pretrea tment proqram.

3. - Renortina S , b
— ) ) R Lo - =T

a. DMRs, Pretreatment Repnrts, aans tha Compliarce Schedule Final

e o

Report of Progress (i.e., sttain Eiqél‘cpqplianee) that are

submitted 30 or more days late are ER T

o

b, Addztlonal repo:ts that are Suomitced 30 davs :0C more .late

‘are SNC.

¢, all reports (anludlng nMRs, Pretreatment Reports, the

: ’ Compliance Schedule Fxnal Renart oE Progress, and any other

-reports) that are 1ncomolete ot deflcxent are SNC.

>
N .
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Vielation of Morthlv Average Effluent -Limits

| Any viclation of a monthlv averade effluent limitaticn
cited in aﬁ enforbemént order is SNC.
2)- Violation of Other Limits

| Any viclation of an effluent limitation cited in an
enforcement order that causes or has tae notential to cause
a water guality or health nroblem is 8NT,

Schedule

-

Administra;ive-order SMC c¢r ter?a are the same as enfofce-
ment order schecule Catezcry I ONZR ariteria. Therafore,
Failure to Start Constructios, End Cnnstructic;, cr Attain
Final . Comnpliance uiﬁﬁin‘90 cays of tﬁe schaduled date is‘SNC.
Remarting | |

Administrative Order reoarting SHT criteria are,ﬁhe same
as enforcement order reportina Categcrv I CKCP ~riteria. Thérefo;g.
DHRS, Pretreatment Rénorts, and the Comoliance &:  dule Final
Repert of Progress (i.e., attair firal :-omcliance) cnat are
submitted 30 or more davé‘late are Siil.
Other )

Any violatioﬁ of an adminiétraﬁive arder réauirement other
than aﬁ effluent, schedule, or rermortinc recuirement is SNC.
These violations would include failure Lo pay stinulated

'penaltiés.”maintain reguired staffing or follow prescribed

operation and maintenance procedures.

JUDICIAL ORDER SIGNIFICANT NONCOMPLIANCE

Since violations of judicial orders are of special concern

-to EPA, ijudicial order SNC criteria are the same as enforcement

Ardar ONCR ~rriravias



B. ADMINISTRATIVE ORDER SIGNIFICANT NONCOMPLIANCE

1. Effluent
Aéministrative order effluent SNC criteria are currently
determined by the level (strinoency) of the eﬁflugnt limirvaticns

established compared to the perm1t l'mxtatlons
a, Effluent- llmltatlons that are as stringent as the current

perm1t {or in the case of an orier issued with the relssuance

"of a’'permit such as BAT perm1ts, as stringent as the prior
-(or BPT) . Dermlt) : o

Admlnistrativé:srder effluent SNC criteria in 'this case’
are the same as permit affluant SNT critaria:
1) Violation of Monthlv Average Effluens Limits

a) TRC Viclaticns

A vioclation of .a given Greocupo T or Group fI'ﬁarameter
at a given discharae 37irc knaz equals or,éxéeedé'the
product,of.fRC times =ne Limit”fﬁr any'tdo.ar more months
dufinc the two quarter ze:ow period is SNI.

b) Chronmic Violations .
| V1olat10n of a given Gtgud I cr G:oun':l parémeter
limit at a given pipe by g;g_amCJnt_\nct na-essarmly TRC
times the limit'or greatar) for anv four Sr more ‘months

durzng the two guarter review pe:zod is SNC

2) Vlolatlon of Other Llimits -

-Any effluent viclation that causes or has the potential

to cause a water quality or health problem is SNC. -

b, Effluent limitations that are less stringent than the current
permit.

Administrative order .effluent SNC criteria in this case

are the same as enforcement order effluent ONCR criteria:



a. Violation of Monthly Averace Effluent Limits
" 1) TRC Violations
A violation of a given Groun I or Group . Il parameter
at a aiven d1scharqe noint that ecuals cr exceeds the
product of TRC times the limit for any +=wo or more months
during the two guarter re§ieu ﬁeriod is SNC.
2) Chronic Vislatiens
Vicladioﬁ-af_a aiven Groun I ér Groun II parameter
limit at a givea pine by anv amount (not necessarily TRC
'times-tﬁe_limit or grearer’) for arv four or ﬁoré months
durina the two quartar review reriad is 3NC.
b. Vlolatxon of Other L*m‘ta -
Anv effluent vizlation that ¢auses or has the potential
to cause a water cuality or health peoblem is SNC,
'_2;‘ Schedule
Permzt 5chedu1e SNC criteria are tre sameras permit schedu‘e
Catecory I ONCR criteria. jherefcre, Failure to Start Ccns:ructlon,'
End Construction, or Attain_?ihél C:mnliajce'within 90 days of
the]schedulea date is SNC.
'3. . Repertina
Permit reporting SNC criteria are the same as permit
répcrtinq Cateqory I.ONCR criteria. Therefore, DMRs, Pretreatment
Rénprts, Ahd the Compliance Schedule Final Report of ProqQress
{(i.e., attain final compliance) that are suhmitted.30 or more’
days late are SNC.
4. Othér

~ There are no "other®” permit SNC wviolations.



A.

;l; Effluent

I. INTRODUCTION

R

In order to manade most effectivelv the NPDES- nproaram with

the limired resources available, EPA has deve‘oceﬁ criteria for

—

trackxng and actan uDon Drzorxtv vzolatlons as directed by the

Strategxc ?lannxnc and Hananenent System (SP%S) These viclations
T oat 1‘.
have heen de‘xned as a subset oE those 1ns arces cf noncomal:ance

reported on the Ouarterly N:nc~m0113nce Repcrt (ONCK) and are
called Significant Noncomn‘lance (GNC) X S, |
SNC ig used to report pr:or1ty v;olat1cns wlt“ln EPA'Ss
management accountab111tv system and Qe nrallv,xnd;?a:es the need
for acency action unless t*e rro“]eﬂa are ”p;rect;@.' This in no
way 1mp11es that actlon wl;l hcr be 1n;txete¢ acaips: nermittees

with violations that do not meez SNC criteria. It merely indicates

-~ that attention should be focuted on thcse nprizrity violations

thhxn the txmeframes SpECIfled in the Acency-cuidance.
The follow1nq sectlons (1Z.A=C) assume :eauer :am'lxarlty

with the ONCR reportan criterie. uN{ as. 2 sabset of the. ONCP

‘i's shown in chart form in Appencix I.

"II. DEFINITION

GNC is currently defxned hy criter.ia for v:olat1ons of

permzt,,admxnzstrative order.‘and Juézc;al vrder reouirements.

PERMIT 'SIGNIFICANT NONCOMPLIANCE -
Permit effluent SNC criteria are the same as permit effluent
QNCR criteria with.the exception of violatiohs thdt are of concern

to the Director but have not caused or did not have the potential
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This violation is listed because it met Category II c;iteria
after October 1, 19RS5 (namely on November 1, 1985). This
'violatién should continue to be iisted uneil thé permittee
. the ordec

has satisfied all of the requirements 2¢ the order,

is closed out, or the reguirements of rhe order are nullified

by or incorporated inte a new order.
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EXaMpLs 2
INSTANCE QF - . - SUBPARAGRAPH

NONCOMPLIANCE/DATE  IN REGULATICN ACfION {AGENCY) /DATE STATUS/DATE (COMMIMTS
A0286-01 , . Warning . '
TSS 123185 {1i)(A} - - Letter (State) 021286 NC 123185 Violatiocn was
S ) ' : : . marzinal;
: S . ‘ : _ cannl iance
. o R : ‘ L . expected for
' : : “ - next quarter
TSS . TRC 093085 (i1} {C) © AD#86-N1{3rate) 162395 RP 102385 Order estéblisf
TSS TRC (083185 (ii)1C) , - schedule ard It

TSS 073185 (ii) (2 ' ‘ : _ for TSS

B. ' CRDERS ISSUED PRIOR TC CCTORER 1, 1987, =»UT VICLATZD ON OR
SU3SZQUINT TC OCTOBER 1, 1335 :

Orders issued prioz o the effactive date of the regulation

need not be listed until they are violased, ©Cnce these orders

- are violated (Category I or Il heAccralias~e), th2 violations
must continue to be.listed ur=il the hiermittee has fully

e
NP

satisfied the reguirements of the s-ler, the crder i3 closed
out, or the requirements of the o=iec are nullifiaed by or

ircorporated into a new order.

EXAMPLE 3

INSTANCE OF SUBPARAGRAPH
NONCOHPLIANCEZQATE IN REGULATION RCTION (AGENTY:,.377 STATUS/DATE COMMENTS
AD#84=55 . _ :
Failure to award Meerig City is
contract 080185 (iii){C) w/ ity (Stace) 011586 NC 123185 awaitim
' . Council veote:
Awarding of
contract
expected by
031286,

Note that in the example above, the date of noncompliance is

listed as August 1, 1985 - the scheduled dace of the milestone.
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° vhe order was issued on or subsequent tg October 1, 1985

® the corder (issued prior to Qctober 1, 1583) was violated
en or subsecuent to October 1, 1985 '

'satisfied the requirements of the order,

~These orders must de listad until the permirtee has fully

the order is closed

out, or the requirements of the order are nullified by or

incorporated into a2 new order.

In the first two cases above, satisfaction of the order

reguirements and close-out of Lthe order,

tne vieclations that

were addressed by th: order sncul? He reos-ted as ;esolved {RE)}

nefore thév and the cr*er5 are Arepped from the QONCR. In thé

.ase of orders that are nullified by or

Ln,orDorated into new

.rders, the vxolat;ons s40ould continue to appear: the old

'b:ders may be dropped, burn a refareace srtould be made in the

Comment Section as to why they were. droppad.

ORDERS ISSUED ON OR SUBSEQUENT TC CCTOBER 1, 1985

Orders issued on or subseguert o cre 2£ffective date of

the regulation must be listed wi-l bhath

the instance of

noncompliance that was addressed by the oreer and all subsequent

-viplations of the order.

EXAMPLE 1 ,
INSTANCE OF . - . SUBPARAGRAPH

NONCOMPLIANCE /TATE  IN REGULATION ACTmDithENCY)ﬂwﬂE STATUSANHE COMMENTS

TSs TRC 093085 (i) (O AD#86-01(State) 102385 RP 102385 Order establ.

TSS TRC Q0831835 {(11)(C)
-TSS - 073185 (1i}{C)

schedule anc
for TSS
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c. Incomplete Reports
EXA“PLE B

" INSTANCE OF ' SUBPAPRAGRAPH
NONCOMPLIANCE  {(OUTFALL) "/ DATE IN REGULATION

-

. .. AD#85-03 . ' '

‘ Failure to repor: : o .
status of anaerobic : : h
digestor instrallaticn 123185 {11 (E)

4. "Other
- inséances-of cther e~nsorcement corder noncompliance -

L . L

sﬁcpld be reported hy:

Instance of noncomalience ' A
.Docket number of vinlated orde:: ' '

Date of the instance’ o"rﬂnconolxance

Subparagraoh in regulation tha* hest.dess r1bes the
instance of noncomc‘lance (c1ted here °r in Comment
Section) i , - X

;0 ©8 © 0

EXAMPLE 9 . ' - -

INSTANCE OF -~ - . =~ .« eUBEARARAES
NONCOMPLIANCE (OUTFALL: / DATE  IN RFGULZATICN

T 7 AO#85-14 .

: Failure to obtain : .
staff at specified : )
training levels 1264385 {i1i: F

V. LISTING ACTIVE ENFORCEHENT QRDER3 ON THQ QNCR
. In addition to Category I and Category 1I noncompiiance.
the . regulatxons taqulre that all mator pernxttees with active
.  enforcement orders (l.e., adm1nistrative and Judicial orders,
‘consent decrees, and their-ecuivalent State orde;s and decrees)
‘issued in response to previous instances of Category I dr II

noncompliance be listed on. the ONCR if:
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3. Renorting

Instances of enforcement >rder reporting noncompliance

should be reported hy:

° Missing/deficient report:
FPortion of incomplets report

° Docket number of viclated order or other ldPntlFlca—
tien (such as date of issuance) if there is no docket

number .

° pDate of the instanc:? of noncorniiaqzz : - :

- The due date is gznerally vsed for reports such as
progres=s cepocts ~ not the late 7 days after the
due date

'~ The last day of the pericd cavar:1 is generally used
far Mmeasurement reports sSuch as RS
® Subparagraph in regulatisn that heset dascribeas the
instance of asrsompzliance fciztel her? or in Comment
Section) ‘

a. ' Late nHRs, Pretreatment erﬂr ani s-~e Soampliance Schedule
Flnal Report of Progre4°

EXAMOLE §

TRPARAGRADH
N FEALATION

"INSTANCE OF )
NONCOMPL TANCE (OUTFALL! /7 DATED

3.
4

AQ#XTI~B82-12
Failure to submit’
" final progress .
report of compliance 110183 {1i°7D)

ADO#85-136
Failure to submit
pretreatment  arnual .
report . 11305¢ tiin(m
b. Qther Late Repcrts
EXAMPLE 7

INSTANCE OF _ . : ‘SURPARAGRAPH
NONCOMPLIANCE = (QUTFALL).  / DATE IN REGULATION

AQ#85=-24
Failure to submit
third progress
report 110185 (il
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2. Compliance Schedule : . s

v - e e -

—

.- Instances of enforcement order compliance schedule
noncompliance should be reported by: ..

2 Unachieved milestone
° Docket number of VLOlated order. or. othef identifica-
ot tion {such as date of 1ssuancn1 if there is no.docket
T number N
® Date of-the. instance of nonconnliawce
o - The scheduled date-is genera-l; a3ed - not the date
e " 90 days -afcer the schedulaed da<a
' : ® Subpa:agraph in :aqul=txon‘;ﬁa' ~23t describes the
_instance of nonccmplxance (c‘tsﬁ nere nr in Comment
‘Section) - a o ) : :

S » L : .
a, Fazlpre-to Start Construction; End Trnstr J:txon,.or Artain

Final Compliance

‘U‘

“ EXAMPLE 4 - - L “
INSTANCE OF ‘ SUR3ARAL ?APH
.NONCOMPLIANCE {OUTFA LI . DATE TN REIZULATION

A0 XI-82-12 L -
Failure to attain o . -
" operational level : N490LE% SRR RALE
AO4 84-14
Failure to submit . -
an approvable . T B
pretreatment pragram - 083185 - (ij)(a.

—

b. Failure to Achleve COther Schedule M lestones

EXAMPLE 5

INSTANCE OF : SHAPARAGRATH
NONCOMPLIANCE {OUTFALL}) / DATE IN REGNLATION

AO#R84=55

Failure to award ) . o
~contract - nen18s (1i1){C)
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Tabie B-1. Mercury Emission Estimawey - Current Scepario
Used Fluorescent Bufb Management

Distributon Armasl P:n-,en;

pereent Hg in{out) of trput
Hy mpue 100% 243 Mg 100,
Total air emisgions: {4.00) Mg 16.5%
Subttle D mansport 9% 238 Mg’ 8%
: Garbage qucks: ) 0% 19.1 Mg : 1%
Relampmg rucks: 20% 4.8 Mg . 0%
Transpart air crniasions . i ‘ T o
Guarbage trucka: 6.6% (1.28) Mg ©532%
Relamping trocks: Jd% {0.16) Mg 0%
Rematnder .
Garbage wucks: o 914% [7.5 Mg 1%
Relampmg Tueks: 36.6% 4.60 Mg 19%
[cineragon input . ] .
Garbage wacks: - 16% Y25 Mg 2%
Relamping Tucks: 0% . 0,00 Mg ‘ 0%
Toul: ] .43 Mg 12%
[ncirerswor emissions
Floe gaa: 0% (256) Mg 1%
Botm aah: ’ % 0.14 Mg 0.5%
Fly ah: 5% 014 Mz [Q.6%
Landfill mput ,
- Gurbage mucks: - 4% 149 Mg 51%
. Relamping trucks: [00% 4,60 Mg . 9%
. ] _ Incmerator e 100% 0.28 Mg 12%
: _ : Totai: ’ 193 Mg 12%
Landfill :milpi‘om ' ) .
Leachaws: 0.0005% {0.0001) Mg 0.0004 %
G . D.0005% (0.0001) Mg . 0.0004%
Retained: 99.999% 19.8 Mg 2%
Recycling input ‘ ] % 049 Mg 20%
Transpor air emimbions: . . 0.18% {0.001) Mg © 0004%
Storsge ar emusions: 1.7% (0.008) Mg 0.03%
: Remainder: 0.48 Mg T 0%
Ra:y:lini plant ) ‘ ‘
Hg recovery: 9t.8% 0.47 Mg 1.9%
Residue: 0.5% (0.004) Mg 0.02%
Plant sir emissions: - 04% (_0.@2) Mg 0.008%
Total air emisxions: 12% (0.006) Mg 0.07%




Table B-2. Mercury Emission Esdmaes - 50 % Recyciing
Used Fluorescent Bulb Management

I
Distribudon ) Asnual Perzemt !
pereent Hg infout) ) of input
Hg npue 100% 243 Mg 100%
Towal ar emissions: ‘ (2.98) Mg C1L3%
Subdde D ransport 1% 122 Mg | 0%
Garbage mucks: {0C% 132 Mg 0%
Relampmg oueka: 0% 0.0 Mg 0%
Tranzport air ernissiors ) :
Garbage qucks: 1.}% (1.00y Mg - 4.1%
] Relampmg Tucks: % 0.00 Mg 0%
Remairder '
Garbage mucks: 9L.7% . Fl.l Mg 46%
Relamping qucks: 96.6% 0.00 Mg - 0%
[ncineranon irput .
Garbage queks: 16% v L78 Mg 71%
Relampmg oucks: 0% 0.0 Mg 0%-
Total: 1.78 Mg . 7.1%
Inc-ineral.nr emissions
’ Flue gaa: - 0% (1.60) Mg 6.6%
Boaom ash: 5% 0.09 Mg o 03T%
Fly ash: % 009 Mg 0.37%
‘Landfiil input -
Garbage oucks: 4% 9.4 Mg 3%
Relamping wocks: C100% . 0.00 Mg %
Iociperater ash: 100% 0.18 Mg 0.73%
Toul: ‘ 93 My 19%
* Landfill emissicos o ‘ .
Laachace: 0.0005% (0.0000%) Mg 0.0007%
Gaa: 0.0005% (0.00005) Mg 0.0002%
Retained: 99.999% 935 My . M
Racycling input ‘ 0% 122Mg 50‘1 _
Single 1tage Tarmpon ] ' 0% - 6.08 Mg ._ 0% )
' Transport alr emsions: 0.18% (0.011) Mg 005%
Starage air emiasicns: 1.7% {0.103) Mg 043%
Remamdier 9.i% 5.96 Mg UI%
Dvual tage tramepon ' 0% §.08 Mg 25.0%
‘ Transport sir emistions: 0% (0.013) Mg 0.06% P
Storage ir emissions: L% (0.103) Mg 043%
Remander: 95.1% .96 Mg . U45%
Recycling plant 11.9 Mg 49.1%
Hg recovery: 98.3% 11.73 Mg (ABSR
Residue: 0.5% (0.093) Mg 039%
Plant air ertisaions: 0.4% - (0.043) Mg 20%

Tocal sir emissions: : i% (0.143) Mg . 039%




Tabie B-3. Mercury Emission Z3tmares - 80 % Recyeling
Used Fluorescent ulh Mmagement

Dimnbpten Armual Pereent !
pereend Hg it out) of it
Hg mput: 100% 243 My [00%
Total nir emdssions: {1.64) Mg 53% -
Subatie D raasport 0% 49 Mg 0%
Garbage Tocis: 100% 4.9 Mg 0%
Relamping tracks: 0% 0.0 Mg 0%
Transport ur emissiom
‘ . Gurbege rucks: 3.1% (0.40) Mg 1.7%
Relempiog rucks: ld% 0.00 Mg 0%
Remainder . .
GCarbage Tveks: HI% 45 Mg 13%
Reiampmg rocis: | 96.6% 0.00 Mg 0%
‘[ncinereton ingat , '
: Garbage Tucks: 16% » 071 Mg 2.9%
Relempmy Tocks 0% 0.00 Mg %
Toal: ’ 0.71 Mg 2.9%
[ncinerwor emissions
. Floe gas: 0% (0.64) Mg 6%
Bodom mi % 004 My 0.13%
Fly ma: % 0.04 Mg 0.15%
Landfill mput -
Gertage trocks: 4% 17 Mg 15% .
Raimmping wocks: 100% 0.00 My %
Incinerazor mh: 100% 0.07 Mg 029%
Toal: : 35 Mg 16%
Landfill errnmions
. Lescham: . 0005 % {0.00002) Mg 0.0001 %
Ga: 0.0005% {0.00007) My . . . 0.0001%
Renined: 99.999% 38 Mg 16%
Recycling input 0% 194 Mg 0%
Single stagn reomport 0% 9.12 Mg 0%
Tranmporn iy emsnom: o.18% OL1T) Mg 007%
Suarzge ar cniamcoos: 1.1% (0.16%) Mg 0.58%
Ramuincer 1% 954 Mg 19.2%
Traosport air emissicon: on% (0.021) Mg 0.09%
Storuge wr emisricos: 1.7% (0.163) Mg 0.40%
Remainder 1% - 933 Mg 92%
Recycling plat ) 19.1 Mg - 135%
Hg recovery: 98.3% 18.84 Mg 5%
Rexidoe: 0.:% (0.153). Mg 0.53%
Plmnt tir erniszicns: 0.4% {0.076) Mg 031%
Toal air conisgions: 12% (0.229) Mg 0.34%
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ENFORCEMENT MANAGEMENT SYSTEM - CHAPTER X

Setting Priocrities for Addressing Discharges from
Separate Sanitary Sewers

k3
o
a1

Discharces of ra diluted sed rom ogeagarate

swers refcre treatment csn cause significant purlic k
nvironmental problems. The exposure cf the zuklic co

ischarzss and the potential health and envircnmental g ars
ne primary rzascns EPA 1s ceveloping this additcicnal Cs Con
nese discharces. This document provides a method of g
riorities for ragulatcory resgense, and serves as & si nT £z
ne Enfcrcement Management System guidance (EIMS, ravi ruary
7, l¢gs) As such, this documeént addresses cnly tho

ischarges which are in viclation of the Clean Water Act. 2As a
eneral rule, the discharges covered by this guidance conscicucs
subsat of all discharges from separate sanitary sewer systems.

P Lo ooy LM on

Legal Status

In che chtext of this document, a "discharge from a

irary sewer system" (or "discharge") is defined as
wastﬁwa:er'(including that combined with rainfall induced
f£iltracticn/inflow) which 1s discharged from a separate sanitary
wer that reiaches waters of the United States prior to treatment
a wastewater treatment plant. Some permits have specific
guirements for these discharges, others have specific
ohibitions.under most circumstances, and still other permits
silent on the status of these discharges.
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al scatus of any of these dlscharces is specifically
he permlt language and the circumstances under which
rge curs. Many permits autheorize these discharges
are no feasible alternatives, such as when there are
cumstances keyond the control of the municipality (similar to
concepts in.the bypass regulation at 40 CFR Part 122.41 (m)).
er permits allow these discharges when specific requirsments
such &s effluent limitations and monitoring/reporting.
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Most permits require that any non-compliance including
cverflcws be reported at the end cof each month with the discharge
rcnitoring report (DMR) submittal. As a minimum, permits
c=nerally require that overflow summaries include the date, time,
curation, location, estimated volume, cause, as well as any

coserved envirenmental impacts, and what acticns were taken or
are being taken to address the overflow. Most permits also '
eguire that any non- COmpllance including overflows which may
,erdanger health or the environment be reported within 24 hours,
and in writing within fivé“days. Examples of overflows which may
nda anger healcth or the environment include major line breaks,
rarflow events which result in fish kills or othér significan:
harm, and overflow events whlch occur in enVLronmnntally
sznsitive areas.
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rerson to be in wviglation of

For a the Clean Wazer Act
1) a.person must own, opeérats, or have subsc;n:ial control over
cha Coﬁveyarcg from which the discharge of pollutancs ccocurs,
2) the discharge must be prohibited by a permit, ke a viclation
cf thes germit language, Or not be authorized by a permiz, znd 3}
the disgharge must reach watars c¢f the United Stazes In
‘acddicicn, discharges that do nct reach waters of the Unizad
States may neverc cheless be in viclation cf Clean Wazer Act rermic
reguiramsnts, such as those r=cu1r1hg proper oceraticn and:
maintenance (O&M), or may be in violation of stace law.

.
Statement cf Principles

_ The following six prLQCLples shculd be ccnsicdered as EZ2

Regions and States set prioricies for addressing viclating
dischargés from separate sanitary Sewers: :
1. All discharges (wet weather or dfy weather) which cause or
zontribute significantly to water quality or public health
groblems (such as & discharge to a publlc drinking water supply!
should ke zcdressed as soon as physically and flnancwally
pcssible. Other discharges may, if appropriate, be addressed in

the context of watershed/basin plans (in conjuncgion with state
or federal NPDES authorities}. '

Discharges which occur in high publlc use "or public access

s and thus expose the: publlc to discharges of raw sewage

, discharges which occur in residential or business areas,
or within parks or recreatién areas, etc.) should be

ssed as soon as physically and financially possible.
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ges due to inadeguate operation and routine

should be addressed as soon as pOSSlble (Pbyclcal

1 considerations should be taken into account only in
overflow remedies are capital intensive
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Discharges which cculd be addressed throUgh a comprehensive
aventive maintenance program or with minor capital investment
hould be addressed as soon as physically and financially
cssible.

'(] m Y oun

6. With respect to principles 1 through S above, schedules cf
compliance which require significant capital investments should
take into account the financial capabilities of the specific -
municipality, as well as any procedures required by state and
local law for publicly owned facilities in planning, design, bid,
award, and construction. (See later sections on Schedules).



Causes of Sanitary Sewer Discharges ' ;
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ate capacity of the sewer system so that sy
nce increases in flow during storm events
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1e sewage Lo the wastewater treatment plant. For

owing new development without modeling to determine
n downstream pipe capacity, insufficient zllowahce
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s flows in initial pipe design (e.g. unapproved
area drains, roof leaders, foundation drains), or
stic Infilcracion/lnflow reduction calculations.
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Insufficient caDaCLty at the wastewater treatment plant so
discharges from the collecticn system must occur on a
lar baSlS to limit flows to the treatment plant. For
mple, ftasic plant designs. whlch do not allow suEELC1ent design
acity for storm flows. -
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Applicable’Guidance

.any- years, EPA and the States have been working witch
l Cle: to prevent discharges from separate sanitary sewer
ms. The preferred method has been to use the general pollcy
resucnaﬁmg to all viclations of the ‘Clean Water Act which is
ontained in the EMS guidance. Factors which are considered are
ne frecguency, magnitude, and duraticn of the violations, the
avironmental/public health impacts, and the culpability of the
viclator. This guidance sets up a series of guiding principles
for responding to separate sanitary sewer discharge violations,
arnd it supplements the current EMS. ;
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Every EPA Region and State uses some form of this general
nforcement response guidance as appropriate to the individual
ate processes and authorities. Under the guidance, various EEA
ions and States have taken a large number of formal
orcement actions over thé“past ‘'several years to address
itary sewer discharge problems across the country.

included administrative orders and/or civil judicizl
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acainst larger municipalities to address sanitary sswer discharcs
croblems, rssulting in substantial injunctive rzlisf in some }
casas
As a result of EFA Region and State enforcament efforss, a
number ¢f municipalities have 1nvested substanzizl rescurces in
diagnoc uztions anc es 2gning, scaffing, and imglementing
CaM pla gr municipalicies have undertaksn mzjor
rarabil gifocrts and/or new construction ©o cravent
sanitary s=awer discharges ' '
Pricrities for Response
There are agproximately 18,3500 municipal szparate sanitary
awage collecction systems (serving a population of 135 millizon),
L1 of which can, under cercaln Cclrcumstances, expgerisnce
ischarges Given this fact, the Agency has developed a list of
rYioriries in d2aling with the croad spectrum ci szparace
anitary sswar discharees to ensurs that the finite enforcement
zscurces of EZA and the States are used in ways that result in
AT envir:umental_ana public health benefit. However, these
ricrities should be altered in a specific situation by the
azree of healih or environmental risks presented by the
cndicion{s). : : -

In the absence of site-specific informaticn, all separate-
sanitary $Sewer discharges should be considered high risk because
suzh discharges of raw sewage may present a seriocus public health
and/or environmental threat. Accordingly, first priority should
ke diven within categories (such as dry weather dischargces and
eather discharges) te those discharges which can be most
c_;ckly acddressed. The priority scheme listed below takes this
inte account by first ensuring that municipalities are taking all-
cessary si2ps Lo properly operate and maintain thelr sewerage

“s

-
systems. Corrsctive action for basic C&M is typically

zzcom pl1s“ed in a short time, and can yield significant public
m=zlth and environmental results. :

isk again bkecomes a determinant factor when conditions
rant long term corrective action. The goal here should be to
r

= r
snsure that capital 1nCens1ve, ‘lengthy compliance projects are
prioricized to derive maximum health and env;ronmental gains.

The priorities for correcting separate sanitary sewer
discharges are typically as follaws:
1) Dry weather, O&M related: examples include lift stations or
cumps that are not coordinated, a treatment plant -
tbac is not adjusted according to the influent flow, poor
cemmunication between field crews and management
infiltracicn/inilcw, and/or pretreatment problems.
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1

2} Dry wsather, preventive maintenance related: examcles includs
zumzs that £ail due to poor maintenance, 1mproperly calibracsd
flow maters and remcte wcnl:or;qg egulipmant, insulificisnc
maintsnance stafif, detsriorated pipes, and/cry sewers that ars re-
cleznsd ragularly.

3) LCry thex, capacity related eximcles

in r ¢cr uncersizsd pumps or 1 ,

wn i ard/cr irmscuificient rlanc

4} Wez weathsy, O&M ralatad: examples 1"c1uc= gxzessive niizw
and/cr infilcration (such as from impreoperly sealzd mannclzs
covers), inadeguate pretreatment program ({(i.e. excessive
incdustrial cconnecticns without regard to line capacity),
-unccordinated pump cperations, treatment plantc cperaticn that is
net adjusced accorcing tc the influent flow, poor coordinaticn
cetween field crews and management, illegal connections, and/or
no coordination betwesn weather forecast authoritiss and sewer
systam manacament ‘ :

z Wer weather, preventive maintenance related: examcles,
irnzlucde poer pump maintenance leading to failure, improperly
calibrated flow merers and remote monitoring equipment,
insufficient maintenance sta;f and/or sewers that are nct
cizznad regularly.

€: Wet weather, O&M minor capital improvement related: examples
inzluce he upgrading of monitoring equipment, pumps, or computer
Erograms, na/or regcair or replacement of broken manholes or
czllarpsed olpes. ‘

Wet .weather capacity, quick solution related: ' examples
uds & knewn collecrtion system segment that is a "bottleneck",
for

PR

ircl

cumps bevend repair in need of replacement, and/or nsad
zidirional craws or technical staff.

&y Wet weather, capacity, health impact related requiring long
term corrective action: examples include frequent discharges to
tublic recreatidnal areas, shellfish beds, and/or poor
cretreatment where the total flew is large. ‘

:} Wet weather, capacity, sensitive area related requiring long
tzrm corrective action:  examples include discharges to
ezolegically and environmentally sen51t1ve areas, as defired by
Scate or Federal government. : : '

Selecting A Response

The appropriate regulatory response and permittee respcnse.

eparate sanitary sewer discharges will depend on the
fics of each case. The regulatory response can be informal,
, ¢cr some ccocmbination therecof. Typical reculatory
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r=soonses include -a phone call, Letter of Viclation (LOV),

ection 308 Information REGLESL, Administrativs QOrder (20),
erlnlScraClVE 'Penalty Order (APQO}, -and/or judicizl action Thz
germittes respense can range from providing any required
informacrion to low cost, non-capital or low capital improvemencs
Lo more capital intensive discharge control plans.

The actached chart lists some cataegcrises cf secararts
sanitary sewar ric compliance aleong with'the rangs of rssponss for
each instance. The chart'is intended as a guids. Ths rasgonses
listed on the chart are not te be considered mandztory responsas
in any given situacion. EFA and Che Scates should use the full
range of regulatory rasgense options (infcrmal, formal, ¢r scms
compinacion thersof) to ensure that the apprspria:e rzspeonse cr

amedy is undertaken by the permittee or munic Lpali:y all
agulaccry respenses should be in accordance with the concept of
he EMS regarding oraerly escalation of enforcement action.

Developlng Ccmpllance Schedules

A comgliance schedule should allcw adegquate time for all
prases of a sanitary sewer discharge control program, including
dzvalopment of an C&M plan, diagnostic evaluaticn of the
Cﬂ?leCCOr system, construction, and enhanced 0O&M,

Munmicipalizies should be given a reasonable length of time to
develop schedules so they can realistically assess their

cmpliance needs, examine their financing alternatives, and work
cut reascnable schedules for achieving compliance. Nevertheless,
timelines for schedules should be as short as physically and
firancially passible.

Short Term Schedules

In general, short term schedules would be appropriate for
nitary sewer discharges involving O&M p*ob1ems, or where only
incr carital expenses are needed to correct the problem. The
schedule should have interim dates and a final comol*a ice date
incorporated in the admlnlstratlve order or enforcemenc
mechanlsm

Comprehensive Discharge Control Schedules

‘Comprehensive discharge control schedules should be used
where specific measures must be taken to correct the discharges,
and the measures are complicated, costly, or require a
significant period of time to implement. If appropriate, these
schedules should include the use of temporary measures to addrass
high impact problems; espeCLally where a long term project is
rnculred te correct the sanitary sewer discharge viclation.

When working with municipalities tc develop comprehensive
schedules, EPA Regions and States should 'be sensitive to their



7 -

e

spvecial problems and nesds, including consideraticn of a
municipality’s financial picture. Factors-that should ke
considered are the municigality’'s currant bornd rating, the amcun-
2f cutscanding indebredness, gogulation and inceome informazisn,
crant eligibility and past grant exgerlence, the presance cor
acsence of user charges, and whether increasad ussr charges would
te an effecrive fund-raising mechanism, and & ccmcariscrn of user
charges with other municigpalicies of sim:ilar size and pogulacicn

Physical capability shcould ke cons*aereﬂ whian schedulss zrs
cevelopec. Scredules shculd include interim milesconss and .
intarmediate rellef based on sound construction cecnrlq;es and
scheduling such as critical pach method. Compliance schsduiss
should be basad on current sewer system pnysxcal inspection data
adequate to desicgn sanitary sewer discharge contrel faciliries.
Schedules sheould not normally reguire extraordinary measurss such
as cvertime, snort bidding times, or other accelerated building
tachnigues. Wher Doss1ble, -gchedule developmenrt should ke
:sm;leteA acco*uidc to ncrmal municipal government contracting
raguirem mencts. :

Financial capability should also ke considered in schedule
devalopment, lnclualng fiscally sound municipal firancing
technigues such as issuing revenue bonds, staging bond issuance,
sezuencing project starts, sensitlvity to rate increase
percentages over time.

Nzz=: The intent of this guidance is to aid the Regions and

Szztes in serting priorities for enforcement acticns based on
limited rescurces and the need to provide a consistcent level of
response Lo violations. This dces not represent f£inal Agency
zztion, but is intended solely as guidance. This cuidance is. nc:
_rteﬂded-for use in pleading, or at hearing or trial. It does ‘
rot create any rights, duties, obligations, or defenses, .implied
2r ctherwise, in any third parties. This guidance supplements,
Tn2 Agency’'s Enforcement Management System Guide (revised

Fzbruary 27, 1986). S



ENFORCEMENT RESPONSE GUIDE

DISCHARGES FROM SEPARATE SANITARY SEWERS

NONCOMPLIANCE

Discharge withour 2
permit or in viclaten
of general prohitition

Discharge without 3 permill
-Qr in violation of general
prohibition

Discharge witheut 2 permit
or in vioiation of general
prohibition

Dischurge without a permit
or in violation of general
prohibition

Discharge wuhout 2 permit
or in violation of general
prohibiten

Discharge without a permit
or in violation of general
prohibition '

Discharge without a permit
ot 1n viofation of general
prefuoiion

Duischarge without 3 permi
or in violation of general
orchibition '

Discharge without a permit
2r i violaton of -general
crohipition

Discharze witheut a. permit
'r i1 violation of general
~rofitition

CIRCUMSTANCES

Isolated & infreguent,

dry weather O&M
related

[solated & infreguent.
dry weather capacity
related

lsolated & infreguent.
wet weather O&M
related

¢ B
[solated & infrequent.
wet weather. quick and
easv solution

[solated & infrequent. wet
weather capacity related,

healdh and/or sensitive areas

[solated & infrequent, wet
weather ¢apacity related,

non-health, non-sensitive areas

Cause unknown

Permites does not respend
to lerters, does not follow

through on verbal or written

agresment

Frequent, dees not signifi-
cantly affect water quality,
no poteatial public health
impact

Frequent. cause or contribute
significantly to “WQ problems.
or occur in high public use and
cublic access areds, or other-

wise affect public heaith

RANGE OF RESPONSE

Phorne cail, LOV
308 reguest

- 208 renivess, AQ.

APO. Judicial action

Phore czll. LOV,
308 requesi

LOV, 308 raguest

LOV, 308 raguest, AO,
APO

Phone call. LOV. 308
request '

[ £.4)

Phore czli. LOV, 30
request

AQ, APO. juciciz!
acton

LOV, 208 request.
AO, APO

AQ. APO, judicial
action
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ENFORCEMENT RESPONSE GUIDE

DISCHARGES FROM SEPARATE SANITARY SEWERS

“NONCOMPLIANCE

Missed interim date in CDCP

Missed interim date in CDCP

" Missed final date in CDCP _
Missed final date in CDCP

Failure to report overflows
{a$ specilied in permit)

Failure to report overflows
(as specified in permit)

"' Failure 0 report overflows
 {as specified in permit)

Failure (0 report permit
reculrements

CIRCUMSTANCES

“Will not cause late final date

or other interim dates

Will result in other missed

dates. no goud and vaiid cause

- Violation due to force

majeure

. Failure or refusal to comply

without good and valid
cause ;

Isolated and infrequent,
health related

Isolated ‘and infrequent, water
quality and environment related

Permirtee does not respond 10
‘letters, does not follow through -
on verbal or written agrezment.

or frequent violation

Any instance

CDCP =Comprehen.§ive Discharge Control-Plan

. RANGE OF RESPONSE

LOV

LOV. AO. APO.

- judicial action

Contact permites and
require documentation of -,
good or valid cause

AO. APO or judicial
action

Phone call, LOV, AO, APO

Phane call, LO\}',‘ AO, APO -7

AQ. APO, judicial action.
requesi for criminal
investigation’

Phone, LOV, AQ, APO
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REPORTAALE NONCOMPLIANCE (ONCR)

Section of
Tvoe of Vieclation Requlation Catecory  SNC*

B. Viclatiors of Enfzrcament Order Reguirements:
1. Viclation of Effluent Limits:

a. Exceed 10 day avg any month 11iA I J-yes
, A-yes (if limiv is as.
striment as current
{(prior) pemmit, it is
SNC only if there are
2 TRC/E or 4/6 months)

b. Other violations with WO .or health
impaces - iiA

[ ]

yes

2. Vielations of 'Ccnpliance Schiedule Milestznas v 2% Aays o7 mores

a. Start Construction Milestone iia I yes
b. End Construction Milestone ii3 S yes
¢. Attain Final Compliance (incl. susmit  iiB 1. . yes

approvable precreatment program)

d. Other Schedule Milestones ' 1iie TT J-ves
A=no

3. Reports late by 30 days or more:

a. Dischare Hohitorim; Rerorts (DMRs) iib 1 ves
b. Pretreatment Reports 10 1 yes
¢. CS Report of Final Camliance iiD I ) yes -
d. Other Reports . 111D oI  J-yes
. : © 0 Amno
e. Incamwplete or Deficient Reports {iie 11 J=yes
4. Other order requirements - 1A I yes

J=Judicial Order:s
A~Administrative Orders or their State euuivalents
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This count includes major permittees. that are reported in the

QNCR for Category I permit effluent violations, and may

include Mmajor pernittees that are repcrtied on the ONCR for

Categcry I enforcement order effluent violations or Cateqory I:

1]

permit effluent violations of pecmit or orcder limitations.

’

I1I. FOPRMAT

The requyations.do not specrifv a format for the SSSR., A

suggested format can be f{cund or pane 3-3.



Other

Any violation of a judicial order regquirement othe: than
an effluent, schedgie. or reporting recuireﬁent is SNC. Thessa
vioclations would include failure to may stipulated penalties,
maintain reguired staffing 6: follow orescribed operation and

maintenance procedures.

RESOLUTION OF SIGNIFICANT NONCOMPLIANCE
An instance of SNC is considered resolved when the SNC
criteria are no londer met during the review period or when the

nermittee formerly in SNC exnihits compliance fer all three

-months of the most recent quarter,

"T11. EXTEPTIONS LIST

The Exceptions List i3 a repors that is rubmizted as part of
the SPMS reports. ‘Its purpose is ko trask =imely enforcement
against major permittees that are in SNC ir accordance with the

Guidance feor Oversight of NPDEZ3 Przarare and cne Enforcement

‘Management System Guide.

Any major permittee that is listed cr th2 [NCR for two
consecutive guarters for the same instance Ef SNC;(e.g.. same
pipe, same parameter for effluent violations: s&me miléstcﬁe for
schedule violations: same report for reporting viclations: and
same requiﬁemeht for 'other; violaﬁions) must he listed on the'
Excéptions List . unless the permittee was addressed wiﬁh a formal

enforcement order prior to the completion date of the second ONCR:



4.

Vioalation of Morthly Averaade Effluent ‘Limits

-
——

Anv violation ¢f a monthlv averane effluent limitarion
) c;:ed in an enforcement order is SNC.
2} Violation of Other Limits
| Any viclation of an effluent limitation cited in.an
enforcement order that causes or has the notential to cause
a water gualility or health problem is SNC,
Schedule
Administra;iveforder SMC criteria are tne same as enforce-
ment order schecuié Category I dNCR crirteria. Therafore,
Failure to Start Constructicn, End Const:uctic;. cr Attain
Final Compliance wiﬁﬁin.QO days of the schaduled date is SNC.
Reporting | |

Administrative Order repsrtirg SNZ criteria are the same
as enforcement crder‘reoortina Cateacrv [ CNCP ~ritaria. ThéréfoFe.
DMRs, Pretreatment Rénorts. and the Zomcliance S: dule Final
Rgﬁort of Progress (i.e., attair rfiral :owcliance) ctnat.are
submitted 30 or more davé'late are Suc.

Other.

Any vioclation of an administraztive szder requiremenﬁ cther
than aﬁ effluent, schedule; or renorting recuirement is SNC. -
These violations would include failure to pay stinulated
penaltiés, maintain recuired staffing or follow prescribed

operation and maintenance procedures.

JUDICiAL ORDER SIGNIFICANT NONCOMPLIANCE
Since violations of judicial orders are of special concern
o EPA, judicial order SNC criteria are the gsame as enforcement

ﬂl‘dﬂf' ONCR Aricarias



a. Viclation of Monthly Averace Effluent Limits
1) TRC Violations |
A violatiqn of a given Groun I or Group Il parameter
at a aciven dischafqe point that eguals cor excegds the
product of TRC times the limit for an§ two or mecre months
" during the two guarter ceview period is SNC,
2) Chronic Viclations
' Viclation of a given Groun I 5: Grouo II parameter
limit at a agivea rine by anv amount (pot mecessarily TRC
times the limit or greafter' for arv four or more_monfﬁs‘
during the two guartar raview reriz4 is 3NC.
b. Violaﬁiqn of Other Limi;é '
| Anv effluent violation that causes or has the potential
to cause a water ocuality or health problem is SNC. ;
2. 5Schedule
Permit schedule SNC Eri:eria are the same as permit ;chedule
Catecory‘I ONCR criteria, Iherefcre,‘Failure to Start Censtruction,
End Construction, or Attain Final Comrliance within 90 days of
the scheduled date is SNC, - |
j. . Reperting
Permit reporting SNC criteria are the same as permit
reporting Category I ONCR criteria. Therefore; Dnns,.Pretreatmént
Reuprts,'ahd the Compliance Schedule Final Renort'of Progress
(i.e., attain final comnliance) that are-suhmitted.BO or more
days late are SNC,
4, OQOther

There are no "other” permit SNC #iolations.
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Iy Subparagraph)

Acceptable Quarterly Noncompliance Report

Abbreviations

Current Llstlng of Group I and Group II
Pollutants

. Sample Quarterly Noncompliancé Report

Technical Guicdance



-~ 1-34 -

This violation is listed because it met Category 11 criteria
after October 1, 1945 (namely on November 1, 19R5), This
'violation should éontinue to be listed until the permittee
has satisflied all of the requirements cf tﬂe order, the ordeé
is closed out, or the requiremenﬁs of =he crder are nullified

by or incorporated inte a new order.
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°* the order was issued on or subsecuent to Octeober 1, 1985°
° the order (issued prior to October 1, 1985) was viclated
on or subsecuent to QOctober 1, 1985
These crders must De listad until the permirtee has fully
satisfied the requirements of the order, the order .is clc#ed
out, or the r?cui:ements of the order are nullified by ar
incofpora;ed intg a new order.

In the first two cases ahove, satisfactlion of tﬁe order
requirements and close-p:t ~f the order, thne violatiops that
waere addressed Sv th: arder sheculd Se repozted as :ésolved (RE}
~efore thev and thé criers are drapped fromw the'bNCR. Iin the‘
casé of orders that afe nulliﬁied-b? or incorporated into hew
cfders, the violations svould continue to apnpear; the old
crders may 5e q:Qﬁpgd, butla reference srnuld be.made in the

* Comment Section as to why they were droppad.

ORDERS ISSUED ON OR SUBSEQQENT TQ CCTOBER 1, 1985

Orders'iSSued on or subseguert =0 tne 2ffective date of
ﬁhe regulation must.be listéd oy=F bath =he instance of
noncompliance that was addressed by the orceé and ali subseqguent

_-vioLations of the orrder.

EAMPLE 1

INSTANCE OF . SUBPARAGRAPH
NONCOMPLIANCE/MATE _ IN REGULATION  ACTION (AGENCY)/DATE STATUS/DATE COMMENTS

-

TSS  TRC 093085  (i4)(C) 20186-01(State) 102385 RP 102385 Order establ.
TSS  TRC 083185  (ii)(C) : ' ‘schedule anc
TSS 073185  (1iM(C) ~ for TSS
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3. Reporting

Instances of enforcement >rder reporting noncompliance

should

-]
L]
o

a. - Late

be reported by:

Higging/deficient report

Portion of incompleta report

Docket number of viclated arder or other Ldentxfxca-

tion (such as dare of issuance) if¢ there is no docket

numher

Date of the instanc: af nonchenilaaze . ‘

- The due rdate is g=2nerally vsed for reports such as
progress cepacts -~ not the fate Ee) days after the

due date

- The last day of the peried covar:i is generally used

~ for measurement roperts sush as iRs

Subparagrapn in reguiation than Nesc describes the

instance of acncomzliance fcized hAare2 or in Comment

Section) '

TDMRs, Pretreatment Reports, an® =re Tomplliance Schedule

Final Report og‘ﬁrogress

EXAMOLE 6

INSTANCE OF 4 3.1RFARAGRAPY
NONCOMPLIANCE [{OUTFALL) / DATE IN EEAILATION

AD#XTI-82-12
Failure to submit
final progress
report of compliance 1ir1R3 ftivim

AO#85-36
Failyre to submit
pretreatment annual .
report 113062 tiinm

b. Other Late Repcrts

EXAMPLE 7 -

INSTANCE OF _ SURPARAGRAPR

NONCOMPLIANCE (OUTFALL) / DATE IN REGULATION

AC#85-24
Failure to submit
third progress
repors 110185 (ijiiytm
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